
OFFICE OF THE CITY CLERK 
SCHENECTADY, NEW YORK 

AGENDA FOR 
THE COUNCIL CAUCUS 

AND 
THE CITY COUNCIL MEETING 

 
March 26, 2012 

Room 209 
7:00 P.M. 

(PUBLIC HEARING) 
 
Regarding an Ordinance amending 
the Land Bank Chapter 72 of the 
Code of the City of Schenectady. 

   

 
 

(FINAL CONSIDERATION) 
 
A LOCAL LAW Amending Chapter 
48 of the Code of the City of 
Schenectady in its Entirety. 
 

1. By Councilmember  

4 Votes 
 

A RESOLUTION Authorizing the 
City Council to Adopt a Bond 
Ordinance. 
 

2. 
 

By Councilmember  

4 Votes 
 

(ORIGINAL CONSIDERATION) 
 
A RESOLUTION Adopting a 
SEQRA Resolution in Relation to the 
Reconstruction of Stormwater and 
Wastewater Infrastructure in the City 
of Schenectady. 

3. 
 

By Councilmember  

4 Votes 
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A RESOLUTION making Board 
appointments and authorizing the 
Mayor to enter agreements 
necessary for creation of Land 
Reutilization Corporation of the 
Capital Region 

4. 
 

By Councilmember  

4 Votes 
 

A RESOLUTION Authorizing 
the City of Schenectady to Enter 
into an Agreement with Capital 
District Community Gardens for 
the Development and 
Management of a Community 
Garden in Steinmetz Park. 

5. 
 

By Councilmember  

4 Votes 
 

A RESOLUTION Approving the 
2012 Operating Agreement for the 
Front Street Pool. 

6. 
 

By Councilmember  

4 Votes 
 

A RESOLUTION Approving the 
2012 Operating Agreement for the 
Quackenbush Pool. 

7. 
 

By Councilmember  

4 Votes 
 

A RESOLUTION Authorizing 
the City of Schenectady to 
Participate in the Proposed Capital 
Region Procurement Collaboration 
Project. 

8. 
 

By Councilmember  

4 Votes 
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A RESOLUTION Authorizing 
the City of Schenectady to Enter 
into a Contract with Montgomery 
County Society for the Prevention 
of Cruelty to Animals, Inc., to 
Provide Municipal Shelter 
Services for the Confinement of 
Dogs Seized within the City of 
Schenectady. 

9. 
 

By Councilmember  

4 Votes 
 

A RESOLUTION Authorizing 
the Settlement of a Tax Certiorari 
Concerning 1524 Crane Street. 

10. 
 

By Councilmember  

4 Votes 
 

A RESOLUTION Authorizing 
the Settlement of a Tax Certiorari 
Concerning 1866 Hamburg Street. 

11. 
 

By Councilmember  

4 Votes 
 

A RESOLUTION Designating 
the Month of March as Women’s 
History Month in the City of 
Schenectady. 

12. 
 

By Councilmember  

4 Votes 
 

AN ORDINANCE Amending 
Chapter 72 Regarding the Land 
Reutilization Corporation of the 
Capital Region. 

12A. 
 

By Councilmember  

4 Votes 
 
 



 
 

CITY COUNCIL 
SCHENECTADY, NEW YORK 

 
 

LOCAL LAW N0. _____________________ 
 

Council member _________________ offered the following: 
 
 

A Local Law Amending Chapter 48 of the Code of the 
City of Schenectady in its Entirety. 

 
 

WHEREAS, Article 18 of the General Municipal Law, prohibits the officers and 
employees of a municipality from having certain conflicts of interest; and 
 
 

WHEREAS, Section 806 of the General Municipal Law requires the governing 
body of each county, city (other than the City of New York), town, village, school district 
and fire district to adopt a code of ethics that sets forth for the guidance of its officers and 
employees standards of conduct reasonably expected of them; and 
 
 

WHEREAS, a code of ethics adopted by the governing body of a municipality 
must set forth standards of conduct for the guidance of the officers and employees of the 
municipality with respect to disclosure of interests in legislation before the local 
governing body, holding of investments in conflict with official duties, private 
employment in conflict with official duties, future employment, and such other standards 
as may be deemed advisable; 
 
 

WHEREAS, Section 811 of the General Municipal Law grants the governing 
body of a municipality the rights and powers necessary to enforce the financial disclosure 
duty which is imposed on municipal officers/employees and local elected officials; 
 
 

NOW, THEREFORE BE IT ENACTED that Chapter 48 of the Code of the 
City is amended in its entirety to read and provide as follows: 
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CHAPTER 48 
 
A. CODE OF ETHICS  
 
 
§ 48 -1. Purpose. 
 
Officers and employees of the City of Schenectady hold their positions to serve and 
benefit the public, and not for obtaining unwarranted personal or private gain in the 
exercise and performance of their official powers and duties. The City Council 
recognizes that, in furtherance of this fundamental principle, there is a need for clear and 
reasonable standards of ethical conduct.  This code of ethics establishes those standards. 
 
This code of ethics also regulates the completion and filing of annual statements of 
financial disclosure by municipal officers, employees and elected officials.  
 
§ 48 - 2. Definitions. 
 
(a) “Board” means the governing board of a municipality and any municipal 
administrative board (e.g. planning board), commission, or other agency or body 
comprised of two or more municipal officers or employees. 
 
(b)   “Code” means this code of ethics. 
 
(c)  “Interest” means a direct or indirect financial or material benefit, but does not include 
any benefit arising from the provision or receipt of any services generally available to the 
residents or taxpayers of the municipality or an area of the municipality, or a lawful class 
of such residents or taxpayers. A municipal officer or employee is deemed to have an 
interest in any private organization when he or she, his or her spouse, or a member of his 
or her household, is an owner, partner, member, director, officer, employee, or directly or 
indirectly owns or controls more than 5% of the organization’s outstanding stock. 
 
(d) “Municipality” means City of Schenectady. The word “municipal” refers to the 
municipality. 
 
(e) “Municipal officer or employee” means a paid or unpaid officer or employee of the 
City of Schenectady, including, but not limited to, the members of any municipal board. 
 
(f) “Relative” means a spouse, parent, step-parent, sibling, step-sibling, sibling’s spouse, 
child, step-child, uncle, aunt, nephew, niece, first cousin, or household member of a 
municipal officer or employee, and individuals having any of these relationships to the 
spouse of the officer or employee. 
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§ 48 - 3. Applicability. 
 
This code of ethics applies to the officers and employees of the City of Schenectady, and 
shall supersede any prior municipal code of ethics. The provisions of this code of ethics 
shall apply in addition to all applicable State and local laws relating to conflicts of 
interest and ethics including, but not limited to, Article 18 of the General Municipal Law 
and all rules, regulations, policies and procedures of the City of Schenectady. 
 
§ 48 - 4. Prohibition on use of municipal position for personal or private gain. 
 
No municipal officer or employee shall use his or her municipal position or official 
powers and duties to secure a financial or material benefit for himself or herself, a 
relative, or any private organization in which he or she is deemed to have an interest. 
 
§ 48 - 5. Disclosure of interest in legislation, contracts and other matters. 
 
(a) Any municipal officer or employee (or spouse of such municipal officer or employee) 
who has, will have, or later acquires an interest in any actual or proposed contract, 
purchase agreement, lease agreement or other agreement, including oral agreements, with 
the municipality of which he/she is an officer or employee shall disclose in writing the 
nature and extent of such interest. 
 
(b)  Whenever a matter requiring the exercise of discretion comes before a municipal 
officer or employee, either individually or as a member of a board, and the disposition of 
the matter could result in a direct or indirect financial or material benefit to himself or 
herself, a relative, or any private organization in which he or she is deemed to have an 
interest, the municipal officer or employee shall disclose in writing the nature of the 
interest. 
 
(c) The disclosure shall be made when the matter requiring disclosure first comes before 
the municipal officer or employee, or when the municipal officer or employee first 
acquires knowledge of the interest requiring disclosure, whichever is earlier. 
 
(d) In the case of a person serving in an elective office, the disclosure shall be filed with 
the City Clerk, who shall be the Clerk of the Ethics Board. In all other cases, the 
disclosure shall be filed with the person’s supervisor or, if the person does not have a 
supervisor, the disclosure shall be filed with the municipal officer, employee or board 
having the power to appoint to the person’s position.  In the case of a person serving on a 
municipal board, a copy of the disclosure shall be filed with the board. Any disclosure 
made to a board shall be made publicly at a meeting of the board and must be included in 
the minutes of the meeting. 
 
§ 48 - 6. Recusal and abstention. 
 
(a) No municipal officer or employee may participate in any decision or take any official 
action with respect to any matter requiring the exercise of discretion, including discussing 
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the matter and voting on it, when he or she knows or has reason to know that the action 
could confer a direct or indirect financial or material benefit on himself or herself, a 
relative, or any private organization in which he or she is deemed to have an interest. 
 
(b) In the event that this section prohibits a municipal officer or employee from 
exercising or performing a power or duty: 

(1) if the power or duty is vested in a municipal officer as a member of a board, 
then the power or duty shall be exercised or performed by the other members of the 
board; or 

(2) if the power or duty is vested in a municipal officer individually, then the 
power or duty shall be exercised or performed by his or her deputy or, if the officer does 
not have a deputy, the power or duty shall be performed by another person to whom the 
officer may lawfully delegate the function. 

(3) if the power or duty is vested in a municipal employee, he or she must refer 
the matter to his or her immediate supervisor, and the immediate supervisor shall 
designate another person to exercise or perform the power or duty. 
 
§ 48 - 7. Disclosure, recusal and abstention not required. 
 
(a) This code’s disclosure, recusal and abstention requirements, shall not apply with 
respect to the following matters: 

(1)  adoption of the municipality’s annual budget; 
(2) any matter requiring the exercise of discretion that directly affects (i) all 

municipal officers or employees, (ii) all residents or taxpayers of the municipality or an 
area of the municipality; or (iii) the general public;  

 
(b) Recusal and abstention shall not be required with respect to any matter: 

(1) which comes before a board when a majority of the board’s total membership 
would otherwise be prohibited from acting; 

(2) which comes before a municipal officer when the officer would be prohibited 
from acting, and the matter cannot be lawfully delegated to another person. 

 
§ 48 - 8. Investments in conflict with official duties. 
 
(a) No municipal officer or employee may acquire the following investments: 

(1) investments that can be reasonably expected to require more than sporadic 
recusal and abstention; or 

(2) investments that would otherwise impair the person’s independence of 
judgment in the exercise or performance of his or her official powers and duties. 

 
(b) This section does not prohibit a municipal officer or employee from acquiring any 
other investments or the following assets: 

(1) real property located within the municipality and used as his or her personal 
residence; 

(2) less than five percent of the stock of a publicly traded corporation; or 
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(3) bonds or notes issued by the municipality and acquired more than one year 
after the date on which the bonds or notes were originally issued. 

 
§ 48 - 9. Private employment in conflict with official duties. 
 
No municipal officer or employee, during his or her tenure as a municipal officer or 
employee, may engage in any private employment, including the rendition of any 
business, commercial, professional or other types of services, when the employment: 

(a) can be reasonably expected to require more than sporadic recusal and 
abstention; 

(b) can be reasonably expected to require disclosure or use of confidential 
information gained by reason of serving as a municipal officer or employee; 

(c) would require representation of a person or organization other than the 
municipality in connection with litigation, negotiations or any other matter to which the 
municipality is a party; 

(d) would result in any other violation of Article 18 of the General Municipal Law 
not herein enumerated. 
 
§ 48 - 10. Future employment. 
 
(a) No municipal officer or employee may ask for, pursue or accept a private post-
government employment opportunity with any person or organization that has a matter 
requiring the exercise of discretion pending before the municipal officer or employee, 
either individually or as a member of a board, while the matter is pending or within the 
thirty (30) days following final disposition of the matter. 
 
(b) No municipal officer or employee, for the two-year period after serving as a 
municipal officer or employee, may represent or render services to a private person or 
organization in connection with any matter involving the exercise of discretion before the 
municipal office, board, department or comparable organizational unit for which he or 
she serves. 
 
(c) No municipal officer or employee, at any time after serving as a municipal officer or 
employee, may represent or render services to a private person or organization in 
connection with any particular transaction in which he or she personally and substantially 
participated while serving as a municipal officer or employee. 
 
§ 48 - 11. Personal representations and claims permitted. 
 
This code shall not be construed as prohibiting a municipal officer or employee from: 

(a) representing himself or herself, or his or her spouse or minor children before 
the municipality; or 

(b) asserting a claim against the municipality on his or her own behalf, or on 
behalf of his or her spouse or minor children and dependents. 
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§ 48 - 12. Use of municipal resources. 
 
(a) Municipal resources shall be used for lawful municipal purposes. Municipal resources 
include, but are not limited to, municipal personnel, and the municipality’s money, 
vehicles, equipment, materials, supplies or other property. 
 
(b) No municipal officer or employee may use or permit the use of municipal resources 
for personal or private purposes.  This provision shall not be construed as prohibiting: 

(1) any use of municipal resources authorized by law or municipal policy; 
(2) the use of municipal resources for personal or private purposes when provided 

to a municipal officer or employee as part of his or her compensation; or 
(3) the occasional and incidental use during the business day of municipal 

telephones and computers for necessary personal matters such as family care and changes 
in work schedule. 

 
(c) No municipal officer or employee shall cause the municipality to spend more than is 
reasonably necessary for transportation, meals or lodging in connection with official 
travel. 
 
§ 48 - 13. Interests in Contracts. 
 
No municipal officer or employee may have an interest in a contract that is prohibited by 
Section 801 of the General Municipal Law. 
 
§ 48 - 14. Nepotism. 
 
Except as otherwise required by law: 
(a) No municipal officer or employee, either individually or as a member of a board, may 
participate in any decision specifically to appoint, hire, promote, discipline or discharge a 
relative for any position at, for or within the municipality or a municipal board. 
(b) No municipal officer or employee may supervise a relative in the performance of the 
relative’s official powers or duties. 
 
§ 48 - 15. Political Solicitations. 
 
(a) No municipal officer or employee shall directly or indirectly compel or induce a 
subordinate municipal officer or employee to make, or promise to make, any political 
contribution, whether by gift of money, service or other thing of value. 
 
(b) No municipal officer or employee may act or decline to act in relation to appointing, 
hiring or promoting, discharging, disciplining, or in any manner changing the official 
rank, status or compensation of any municipal officer or employee, or an applicant for a 
position as a municipal officer or employee, on the basis of the giving or withholding or 
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neglecting to make any contribution of money or service or any other valuable thing for 
any political purpose. 
 
§ 48 - 16. Confidential Information. 
 
No municipal officer or employee who acquires confidential information in the course of 
exercising or performing his or her official powers or duties may disclose or use such 
information unless the disclosure or use is required by law or in the course of exercising 
or performing his or her official powers and duties. 
 
§ 48 - 17. Gifts. 
 
(A) No municipal officer or employee shall directly or indirectly solicit, accept or receive 
a gift in violation of section 805-a(1)(a) of the General Municipal Law.  No municipal 
officer or employee may accept or receive any gift, or multiple gifts from the same donor, 
having an annual aggregate value of seventy-five dollars or more when: 

(1) the gift reasonably appears to be intended to influence the officer or employee 
in the exercise or performance of his or her official powers or duties; 

(2) the gift could reasonably be expected to influence the officer or employee in 
the exercise or performance of his or her official powers or duties; or 

(3) the gift is intended as a reward for any official action on the part of the officer 
or employee. 

 
(B) For purposes of this section, a “gift” includes anything of value, whether in the form 
of money, service, loan, travel, entertainment, hospitality, thing or promise, or in any 
other form.  The value of a gift is the gift’s fair market value, determined by the retail 
cost of the item or a comparable item. The fair market value of a ticket entitling the 
holder to food, refreshments, entertainment, or any other benefit is the face value of the 
ticket, or the actual cost to the donor, whichever is greater. Determination of whether 
multiple gifts from a single donor exceed seventy-five dollars must be made by adding 
together the value of all gifts received from the donor by an officer or employee during 
the twelve-month period preceding the receipt of the most recent gift. 
 
(C) A gift to a municipal officer or employee is presumed to be intended to influence the 
exercise or performance of his or her official powers or duties when the gift is from a 
private person or organization that seeks municipal action involving the exercise of 
discretion by or with the participation of the officer or employee. 
 
(D) A gift to a municipal officer or employee is presumed to be intended as a reward for 
official action when the gift is from a private person or organization that has obtained 
municipal action involving the exercise of discretion by or with the participation of the 
officer or employee during the preceding twelve months. 
 
(E) This section does not prohibit any other gift, including: 

(1) gifts made to the municipality; 

 7



(2) gifts from a person with a family or personal relationship with the officer or 
employee when the circumstances make it clear that the personal relationship, rather than 
the recipient's status as a municipal officer or employee, is the primary motivating factor 
for the gift; 

(3) gifts given on special occasions, such as marriage, illness, or retirement, which 
are modest, reasonable and customary; 

(4) unsolicited advertising or promotional material of little intrinsic value, such as 
pens, pencils, note pads, and calendars; 

(5) awards and plaques having a value of seventy-five dollars or less which are 
publicly presented in recognition of service as a municipal officer or employee, or other 
service to the community; or 

(6) meals and refreshments provided when a municipal officer or employee is a 
speaker or participant at a job-related professional or educational conference or program 
and the meals and refreshments are made available to all participants. 
 
§ 48 - 18. Board of Ethics. 
 
(A)  There is hereby established a board of ethics for the City of Schenectady.  The Board 
shall be composed of five (5) members. 

a. Members shall be appointed by the Mayor, subject to confirmation by the City 
Council. If the Mayor shall fail to appoint the members within thirty (30) days after the 
establishment of the Board of Ethics or within thirty (30) days after a vacancy occurs on 
the Board of Ethics, the City Council shall appoint such member or members, as the case 
may be.   

b. The members of the Board of Ethics shall serve five-year staggered terms of 
office, one such term expiring each year.  In the event that a vacancy occurs prior to the 
expiration of the five-year term, such vacancy shall be filled for the balance of such term 
in the same manner as members are appointed to full terms. 

c. At least one member of the Board shall be an officer or employee of the City of 
Schenectady, but a majority of the Board may not consist of officers or employees of the 
City. 

d. All members shall reside within the City of Schenectady.  
e. No member shall be compensated for his/her Board-related activities.   
f. The members shall elect a Chairperson from among themselves and such other 

officers as may be deemed necessary from time to time.   
 

(B)  A Board of Ethics member may be removed by the Mayor with the approving 
consent of not less than five members of the City Council after a finding of substantial 
neglect of duty, gross misconduct in office, inability to discharge the powers or duties of 
the office or violation of this chapter after written notice of the charges and an 
opportunity for reply.   
 
(C)  The City Clerk shall be the Clerk of the Board of Ethics, and all documents filed 
with the City Clerk shall be deemed, for the purposes of this chapter, to be filings with 
the Board of Ethics.   
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(D)  The Board of Ethics shall have all the powers and duties as prescribed by Article 18 
of the General Municipal Law.  The Board of Ethics may adopt and amend such rules or 
procedures as are appropriate.     
 
(E) The board of ethics shall render advisory opinions to the officers and employees of 
the City of Schenectady with respect to Article 18 of the General Municipal Law and this 
code. Such advisory opinions must be rendered pursuant to the written request of any 
such officer or employee under such rules and regulations as the board of ethics may 
prescribe. The board of ethics shall have the advice of legal counsel employed by the 
board, or if none, the municipality’s legal counsel. In addition, the board of ethics may 
make recommendations with respect to the drafting and adoption of a code of ethics, or 
amendments thereto, upon the request of the City Council. 

 
(F) The Board of Ethics shall adopt rules governing the conduct of adjudicatory 
proceedings and appeals relating to the assessment of the civil penalties authorized by 
law.  Assessment of a civil penalty shall be final unless modified, suspended or vacated 
within thirty (30) days of imposition and upon becoming final shall be subject to review 
at the instance of the affected reporting individual in a proceeding commenced against 
the appropriate body pursuant to article seventy-eight of the civil practice law and rules. 
 
§ 48 - 19.  Disclosure of Financial Status.   
 
Pursuant to Article 18 of the New York State General Municipal Law, the City of 
Schenectady hereby adopts the following financial disclosure policy:  
 
(1) The Mayor of the City of Schenectady shall file with the City Clerk, on or before 
January 1 of each year, a list of the names or the office, title or job classification of those 
officers and employees who shall be required to file the annual financial disclosure 
statement.   
 
(2) Time of filing. All financial statements shall be filed on or before April 30 of every 
year following enactment of this subsection during the term of the city official's office. 
The time for filing such statement may be extended pursuant to the Board of Ethics, for 
justifiable cause and for undue hardship upon application to the Board of Ethics pursuant 
to the rules and regulation set forth in the law.   
 
(3) Place and manner of filing. Financial disclosure statements are to be completed and 
filed with the Schenectady City Clerk. Said statements shall be confidential and shall be 
made accessible to the general public and to other members of the city officers and 
employees and City Council, by formal Freedom of Information Law request through the 
City Clerk's office. 
 
(4) The Board of Ethics shall have all necessary authority to enforce the filing 
requirements of this chapter, including the authority to promulgate such rules and 
regulations as the Board of Ethics determines are necessary to implement this chapter.  
The board of Ethics shall be authorized to review requests for exceptions with respect to 
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complying with timely filing of such disclosure statements due to justifiable cause or 
undue hardship.  The Board of Ethics shall inspect all financial disclosure statements 
filed with the Board of Ethics to ascertain whether any person subject to the reporting 
requirements of this chapter, a Code of Ethics, local law, ordinance or resolution has 
failed to file such a statement, has filed a deficient statement or has filed a statement 
which reveals a possible violation of the law. 
 
(5) Failure to file a timely disclosure: If a person required to file a financial disclosure 
statement with the Board of Ethics has failed to file a disclosure statement or has filed a 
deficient statement, the Board of Ethics shall notify the reporting person in writing, state 
the failure to file or detail the deficiency, provide the person with a fifteen-day period to 
cure the deficiency and advise the person of the penalties for failure to comply with the 
reporting requirements. If the person fails to make such filing or fails to cure the 
deficiency within the specified time period, the Board of Ethics shall send a notice of 
delinquency to the reporting person and to the appointing authority for such person.   
 
(6) Opportunity to be heard: If a reporting person has filed a statement which reveals a 
possible violation of a duly adopted Code of Ethics of the City of Schenectady, local law, 
ordinance or resolution or if the Board of Ethics receives a sworn complaint alleging such 
a violation or if the Board of Ethics determines on its own initiative to investigate a 
possible violation, the Board of Ethics shall notify the reporting person in writing, 
describe the possible or alleged violation of such Code of Ethics, local law, ordinance or 
resolution or of this chapter and provide the person with a fifteen-day period in which to 
submit a written response setting forth information relating to the activities cited as a 
possible or alleged violation of law. If the Board of Ethics thereafter makes a 
determination that further inquiry is justified, it shall give the reporting person an 
opportunity to be heard. The Board shall also inform the reporting individual of its rules 
regarding the conduct of adjudicatory proceedings and appeals and the due process 
procedural mechanisms available to such individual.  
(a) If the Board determines at any stage of the proceeding that there is no violation or that 
any potential conflict of interest violation has been rectified, it shall so advise the 
reporting person and the complainant, if any.  All of the foregoing proceedings shall be 
confidential.   
(b) If the Board determines that there is reasonable cause to believe that a violation has 
occurred, it shall send a notice of reasonable cause to the reporting person, to the 
complainant, if any, and to the City Council of the City of Schenectady.  
 
§ 48 - 20. Enforcement and Penalties. 
 
(A) Any municipal officer or employee who violates this code may be censured, fined, 
suspended or removed from office or employment in the manner provided by law. 
 
(B) A reporting individual who knowingly and willfully fails to file an annual statement 
of financial disclosure or who knowingly and willfully with intent to deceive makes a 
false statement or gives information which such individual knows to be false on such 
statement of financial disclosure filed pursuant to this section shall be assessed a civil 

 10



penalty in an amount not to exceed ten thousand dollars ($10,000.00). Assessment of a 
civil penalty hereunder shall be made by the Board of Ethics.  
 
(C) For a violation of this chapter, the board of ethics of the political subdivision or other 
municipality may, in lieu of a civil penalty, refer a violation to the appropriate prosecutor 
and upon such conviction, but only after such referral, such violation shall be punishable 
as a class A misdemeanor.  This excludes conduct which constitutes a violation of 
subdivision twelve of section seventy-three of the Public Officers Law. 
 
(D) A civil penalty for false filing may not be imposed hereunder in the event a category 
of "value" or "amount" reported hereunder is incorrect unless such reported information 
is falsely understated.  
 
(E) Notwithstanding any other provision of law to the contrary, no other penalty, civil or 
criminal may be imposed for a failure to file, or for a false filing, of such statement, 
except that the appointing authority may impose disciplinary action as otherwise 
provided by law.  

 
§ 48 - 21. Posting and Distribution. 

(a) The Mayor must promptly cause a copy of this code, and a copy of any amendment to 
this code, to be posted publicly and conspicuously in each building under the 
municipality’s control. The code must be posted within ten (10) days following the date 
on which the code takes effect. Any amendment to the code must be posted within ten 
(10) days following the date on which the amendment takes effect. 
 
(b) The Mayor must promptly cause a copy of this code, including any amendments to 
the code, to be distributed to every person who is or becomes an officer and employee of 
the City of Schenectady. 
 
(c) Every municipal officer or employee who receives a copy of this code or an 
amendment to the code must acknowledge such receipt in writing. Such 
acknowledgments must be filed with the clerk of the municipality who must maintain 
such acknowledgments as a public record. 
 
(d) The failure to post this code or an amendment to the code does not affect either the 
applicability or enforceability of the code or the amendment. The failure of a municipal 
officer or employee to receive a copy of this code of ethics or an amendment to the code, 
or to acknowledge receipt thereof in writing, does not affect either the applicability or 
enforceability of the code or amendment to the code. 
 
§ 48 - 22. WHISTLEBLOWER PROTECTION 
 
The City of Schenectady hereby recognizes the prohibition against retaliatory personnel 
action provided in Article 20-C of the New York State Labor Law and shall enforce the 
provisions of the law. 
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§ 48 - 23. Effective date. 
 
This code takes effect immediately. 
 
 
Approved as to form this 

 26th day of March, 2012. 
 
 
 
 ____________________________ 

John R. Polster, Esq. 
Corporation Counsel 
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 CITY COUNCIL 
 SCHENECTADY, NEW YORK 
 

RESOLUTION  NO. 
 
 
                      

Councilmember                                                                   offered the following: 
 

A RESOLUTION Authorizing the City Council to Adopt a Bond 
Ordinance. 
 
EXTRACT OF MINUTES OF MEETING OF THE CITY 
COUNCIL OF THE CITY OF SCHENECTADY ADOPTING A 
BOND ORDINANCE 

 
At a meeting of the City Council of the City of Schenectady, New York, duly held in 

Schenectady, New York on the 26th day of March, 2012. 

Present:  
 
 
 
Absent:  
 
 
 
Also Present:  

 
 ORDINANCE NO. 2012-__ 

 
BOND ORDINANCE, DATED MARCH 26, 2012 AUTHORIZING THE 
ISSUANCE OF $2,815,000 AGGREGATE PRINCIPAL AMOUNT 
SERIAL BONDS OF THE CITY OF SCHENECTADY, NEW YORK, 
PURSUANT TO THE LOCAL FINANCE LAW TO FINANCE THE 
RECONSTRUCTION OF STORMWATER AND WASTEWATER 
INFRASTRUCTURE. 

 

5855729.1 



WHEREAS, the City Council of the City of Schenectady (the “City Council” and the “City”, 
respectively), hereby determines that it is in the public interest of the City to authorize the financing 
of the reconstruction of stormwater and wastewater infrastructure and related incidental costs at a 
total estimated cost of $2,815,000, and 
 

WHEREAS, the City Council has not taken any action or adopted any local law which would 
require the effectiveness of this bond ordinance be subjected to a permissive or mandatory 
referendum,  
 

NOW THEREFORE BE IT RESOLVED BY THIS COUNCIL AS FOLLOWS: 
 
Section 1.  There is hereby authorized to be issued serial bonds of the City, in the State of 

New York (the “State”), in the aggregate principal amount of $2,815,000 pursuant to the Local 
Finance Law, in order to finance the classes of objects or purposes, or specific objects or purposes, 
including costs of issuance, hereinafter described. 
 

Section 2.  The classes of objects or purposes, or specific objects or purposes (the “Project”), 
to be financed pursuant to this bond ordinance, the estimated maximum cost of such object or 
purpose, the principal amount of serial bonds authorized herein for such object or purpose, and the 
period of probable usefulness of such object or purpose pursuant to the applicable subdivision of 
paragraph a of Section 11.00 of the Local Finance Law, is as follows:  reconstruction of stormwater 
and wastewater infrastructure, including the acquisition of original furnishings, equipment, 
machinery or apparatus and related incidental costs, at an estimated cost of $2,815,000, such class of 
objects or purposes having a period of probable usefulness of forty (40) years pursuant to 
subdivision 4 of paragraph a of Section 11.00 of the Local Finance Law.  

 
Such serial bonds shall have a maximum maturity of not to exceed forty (40) years computed 

from the earlier of (a) the date of the first issue of such serial bonds or (b) the date the first bond 
anticipation notes issued in anticipation of the issuance of such serial bonds; 

 
Section 3.  The City Council has ascertained and hereby states that (a) the estimated 

maximum cost of the class of objects or purposes or specific objects or purposes listed in Section 2 
above is $2,815,000, (b) no money has heretofore been authorized to be applied to the payment of 
the costs of such objects or purposes, and (c) the City Council plans to finance the costs of such 
objects or purposes from funds raised by the issuance of obligations authorized herein to 
permanently finance such objects or purposes and, to the extent they become available, proceeds of 
grants from the New York State Division of Homeland Security and Emergency Services and 
Federal Emergency Management Agency, and proceeds of any applicable insurance policies.  The 
City Council hereby authorizes the City to finance the cost of the Project through the sale of 
obligations authorized hereunder to the New York State Environmental Facilities Corporation  
(“EFC”) through its Hurricane Emergency Loan Program (“HELP”) and/or any other program 
administered by EFC for which the City and the Project qualify for funding (the “Other EFC 
Programs”).  
 
 Section 4.  Subject to the terms and conditions of this bond ordinance and the Local Finance 
Law, and pursuant to the provisions of Sections 21.00, 30.00, 50.00 and 56.00 to 60.00, inclusive, of 
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the Local Finance Law, the power to authorize bond anticipation notes in anticipation of the issuance 
of the serial bonds authorized by this bond ordinance and the renewal of such bond anticipation 
notes and the power to prescribe the terms, form and contents of such serial bonds and such bond 
anticipation notes, including renewals thereof, and the power to issue, sell and deliver such serial 
bonds and such bond anticipation notes, including renewals thereof, is hereby delegated to the 
Director of Finance of the City, as chief fiscal officer of the City.  Such power shall include the 
power to consolidate the obligations authorized herein with other obligations of the City and to 
authorize the use of substantially level or declining debt service in accordance with the provisions of 
Section 21 of the Local Finance Law.  The Director of Finance is hereby authorized to execute on 
behalf of the City all serial bonds, issued pursuant to this bond ordinance and all bond anticipation 
notes, including renewals thereof, issued in anticipation of the issuance of such serial bonds, and any 
documentation required in connection with HELP and any Other EFC  Program, and the City Clerk 
is hereby authorized to affix the seal of the City to all such serial bonds and all such bond 
anticipation notes, including renewals thereof, and to attest such seal.  In the absence of the Director 
of Finance, the Deputy Director of Finance is hereby authorized to exercise the powers delegated to 
the Director of Finance by this Ordinance.   

 
 Section 5.  This Bond Ordinance shall constitute the declaration of the City’s “official intent” 
to reimburse expenditures with proceeds of the Bonds and notes, as required by United States 
Treasury Regulation Section 1.150-2.  Except as otherwise permitted by United States Treasury 
Regulation Section 1.150-2, the City will not use proceeds of the Bonds or notes to reimburse itself 
for prior expenditures for the Purpose unless: (1) the original expenditure was made not more than 
60 days prior to the adoption of this Bond Ordinance, (2) the reimbursement will be made within 
three years after the later of the date the original expenditure was paid or the date the Purpose is 
placed in service or abandoned. 

 
Section 6.  When this bond ordinance takes effect, the City Clerk of the City shall cause the 

same to be published together with a notice in substantially the form prescribed by Section 81.00 of 
the Local Finance Law in The Daily Gazette, a newspaper having a general circulation in the City. 
The validity of the bonds authorized by this bond ordinance and of bond anticipation notes issued in 
anticipation of the sale of such bonds may be contested only if such obligations are authorized for an 
object or purpose for which the City is not authorized to expend money, or the provisions of law 
which should be complied with at the date of the publication of this bond ordinance are not 
substantially complied with, and an action, suit or proceeding contesting such validity is commenced 
within twenty (20) days after the date of such publication, or such obligations are authorized in 
violation of the provisions of the Constitution of the State of New York. 
 

Section 7.  The faith and credit of the City are hereby and shall be irrevocably pledged for the 
punctual payment of the principal of and interest on all obligations authorized and issued pursuant to 
this bond ordinance as the same shall become due. 
 

Section 8.  The City intends to issue the obligations authorized by this bond ordinance to 
finance the costs of the purposes described in Section 2 hereof. The City covenants for the benefit of 
the holders of the obligations authorized herein that it will not make any use of the proceeds of such 
obligations, any funds reasonably expected to be used to pay the principal of or interest on such 
obligations, or any other funds of the City, and will not make any use of the facilities financed with 
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the proceeds of such obligations which would cause the interest on such obligations to become 
subject to federal income taxation under the Internal Revenue Code of 1986, as amended (the 
“Code”) (except, to the extent applicable, for the alternative minimum tax imposed on corporations 
by section 55 of the Code) or subject the City to any penalties under section 148 of the Code, and 
that it will not take any action or omit to take any action with respect to such obligations, the 
proceeds thereof or any facilities financed thereby if such action or omission would cause the 
interest on such obligations to become subject to federal income taxation under the Code (except, to 
the extent applicable, for the alternative minimum tax imposed on corporations by section 55 of the 
Code) or subject the City to any penalties under Section 148 of the Code. The foregoing covenants 
shall remain in full force and effect notwithstanding the defeasance of such obligations until the date 
which is 60 days after the final maturity date or earlier prior redemption date thereof.  
 

Section 9.  For the benefit of the holders and beneficial owners from time to time of the 
obligations authorized pursuant to this ordinance (the “obligations”), the City agrees, in accordance 
with and as an obligated person with respect to the obligations, under Rule 15c2-12 promulgated by 
the Securities Exchange Commission pursuant to the Securities Exchange Act of 1934 (the “Rule”), 
to provide or cause to be provided such financial information and operating data, financial 
statements and notices, in such manner, as may be required for purposes of the Rule. 

 
Section 10.  This bond ordinance shall take effect immediately upon its adoption by the City 

Council of the City. 
 
 

AYES    NAYS   ABSENT
 
   

5855729.1 



STATE OF NEW YORK  ) 
) SS.: 

COUNTY OF SCHENECTADY ) 
 

I, the undersigned Clerk of the City of Schenectady, do hereby certify as follows: 
 

1. A Regular Meeting of the City Council of the City of Schenectady, State of New 
York, was duly held on March 26th, 2012, and Minutes of said meeting have been duly recorded in 
the Minute Book kept by me in accordance with law for the purpose of recording the Minutes of 
meetings of said Council.  I have compared the attached Extract with said Minutes so recorded and 
said Extract is a true copy of said Minutes and of the whole thereof insofar as said Minutes relate to 
matters referred to in said Extract. 
 

2. Said Minutes correctly state the time when said meeting was convened and the place 
where such meeting was held and the members of said Council who attended said meeting. 
 

3. Public Notice of the time and place of said meeting was duly given to the public and 
the news media in accordance with the Open Meetings Law, constituting Chapter 511 of the Laws of 
1976 of the State of New York, and that the members of said Council had due notice of said meeting 
and that the meeting was in all respects duly held and a quorum was present and acted throughout. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and have hereunto affixed the 
corporate seal of the City of Schenectady this ____ day of March, 2012. 
 
 

____________________________________ 
City Clerk 

 
 
[SEAL] 
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 LEGAL NOTICE 
 

The bond ordinance published herewith has been adopted on the 26th day of March, 2012, 
and the validity of the obligations authorized by such ordinance may be hereafter contested only if 
such obligations were authorized for an object or purpose for which the City of Schenectady is not 
authorized to expend money or if the provisions of law which should have been complied with as of 
the date of publication of this notice were not substantially complied with, and an action, suit or 
proceeding contesting such validity is commenced within twenty (20) days after the date of 
publication of this notice, or such obligations were authorized in violation of the provisions of the 
constitution. 

Eileen Versaci 
City Clerk 
 

BOND ORDINANCE, DATED MARCH 26, 2012 AUTHORIZING THE 
ISSUANCE OF $2,815,000 AGGREGATE PRINCIPAL AMOUNT 
SERIAL BONDS OF THE CITY OF SCHENECTADY, NEW YORK, 
PURSUANT TO THE LOCAL FINANCE LAW TO FINANCE THE 
RECONSTRUCTION OF STORMWATER AND WASTEWATER 
INFRASTRUCTURE. 

 
WHEREAS, the City Council of the City of Schenectady (the “City Council” and the “City”, 

respectively), hereby determines that it is in the public interest of the City to authorize the financing 
of the reconstruction of stormwater and wastewater infrastructure and related incidental costs at a 
total estimated cost of $2,815,000, and 
 

WHEREAS, the City Council has not taken any action or adopted any local law which would 
require the effectiveness of this bond ordinance be subjected to a permissive or mandatory 
referendum,  
 

NOW THEREFORE BE IT RESOLVED BY THIS COUNCIL AS FOLLOWS: 
 
Section 1.  There is hereby authorized to be issued serial bonds of the City, in the State of 

New York (the “State”), in the aggregate principal amount of $2,815,000 pursuant to the Local 
Finance Law, in order to finance the classes of objects or purposes, or specific objects or purposes, 
including costs of issuance, hereinafter described. 
 

Section 2.  The classes of objects or purposes, or specific objects or purposes (the “Project”), 
to be financed pursuant to this bond ordinance, the estimated maximum cost of such object or 
purpose, the principal amount of serial bonds authorized herein for such object or purpose, and the 
period of probable usefulness of such object or purpose pursuant to the applicable subdivision of 
paragraph a of Section 11.00 of the Local Finance Law, is as follows:  reconstruction of stormwater 
and wastewater infrastructure, including the acquisition of original furnishings, equipment, 
machinery or apparatus and related incidental costs, at an estimated cost of $2,815,000, such class of 
objects or purposes having a period of probable usefulness of forty (40) years pursuant to 
subdivision 4 of paragraph a of Section 11.00 of the Local Finance Law.  
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Such serial bonds shall have a maximum maturity of not to exceed forty (40) years computed 
from the earlier of (a) the date of the first issue of such serial bonds or (b) the date the first bond 
anticipation notes issued in anticipation of the issuance of such serial bonds; 

 
Section 3.  The City Council has ascertained and hereby states that (a) the estimated 

maximum cost of the class of objects or purposes or specific objects or purposes listed in Section 2 
above is $2,815,000, (b) no money has heretofore been authorized to be applied to the payment of 
the costs of such objects or purposes, and (c) the City Council plans to finance the costs of such 
objects or purposes from funds raised by the issuance of obligations authorized herein to 
permanently finance such objects or purposes and, to the extent they become available, proceeds of 
grants from the New York State Division of Homeland Security and Emergency Services and 
Federal Emergency Management Agency, and proceeds of any applicable insurance policies.  The 
City Council hereby authorizes the City to finance the cost of the Project through the sale of 
obligations authorized hereunder to the New York State Environmental Facilities Corporation  
(“EFC”) through its Hurricane Emergency Loan Program (“HELP”) and/or any other program 
administered by EFC for which the City and the Project qualify for funding (the “Other EFC 
Programs”).  
 
 Section 4.  Subject to the terms and conditions of this bond ordinance and the Local Finance 
Law, and pursuant to the provisions of Sections 21.00, 30.00, 50.00 and 56.00 to 60.00, inclusive, of 
the Local Finance Law, the power to authorize bond anticipation notes in anticipation of the issuance 
of the serial bonds authorized by this bond ordinance and the renewal of such bond anticipation 
notes and the power to prescribe the terms, form and contents of such serial bonds and such bond 
anticipation notes, including renewals thereof, and the power to issue, sell and deliver such serial 
bonds and such bond anticipation notes, including renewals thereof, is hereby delegated to the 
Director of Finance of the City, as chief fiscal officer of the City.  Such power shall include the 
power to consolidate the obligations authorized herein with other obligations of the City and to 
authorize the use of substantially level or declining debt service in accordance with the provisions of 
Section 21 of the Local Finance Law.  The Director of Finance is hereby authorized to execute on 
behalf of the City all serial bonds, issued pursuant to this bond ordinance and all bond anticipation 
notes, including renewals thereof, issued in anticipation of the issuance of such serial bonds, and any 
documentation required in connection with HELP and any Other EFC  Program, and the City Clerk 
is hereby authorized to affix the seal of the City to all such serial bonds and all such bond 
anticipation notes, including renewals thereof, and to attest such seal.  In the absence of the Director 
of Finance, the Deputy Director of Finance is hereby authorized to exercise the powers delegated to 
the Director of Finance by this Ordinance.   

 
 Section 5.  This Bond Ordinance shall constitute the declaration of the City’s “official intent” 
to reimburse expenditures with proceeds of the Bonds and notes, as required by United States 
Treasury Regulation Section 1.150-2.  Except as otherwise permitted by United States Treasury 
Regulation Section 1.150-2, the City will not use proceeds of the Bonds or notes to reimburse itself 
for prior expenditures for the Purpose unless: (1) the original expenditure was made not more than 
60 days prior to the adoption of this Bond Ordinance, (2) the reimbursement will be made within 
three years after the later of the date the original expenditure was paid or the date the Purpose is 
placed in service or abandoned. 

 

5855729.1 



 

Section 6.  When this bond ordinance takes effect, the City Clerk of the City shall cause the 
same to be published together with a notice in substantially the form prescribed by Section 81.00 of 
the Local Finance Law in The Daily Gazette, a newspaper having a general circulation in the City. 
The validity of the bonds authorized by this bond ordinance and of bond anticipation notes issued in 
anticipation of the sale of such bonds may be contested only if such obligations are authorized for an 
object or purpose for which the City is not authorized to expend money, or the provisions of law 
which should be complied with at the date of the publication of this bond ordinance are not 
substantially complied with, and an action, suit or proceeding contesting such validity is commenced 
within twenty (20) days after the date of such publication, or such obligations are authorized in 
violation of the provisions of the Constitution of the State of New York. 
 

Section 7.  The faith and credit of the City are hereby and shall be irrevocably pledged for the 
punctual payment of the principal of and interest on all obligations authorized and issued pursuant to 
this bond ordinance as the same shall become due. 
 

Section 8.  The City intends to issue the obligations authorized by this bond ordinance to 
finance the costs of the purposes described in Section 2 hereof. The City covenants for the benefit of 
the holders of the obligations authorized herein that it will not make any use of the proceeds of such 
obligations, any funds reasonably expected to be used to pay the principal of or interest on such 
obligations, or any other funds of the City, and will not make any use of the facilities financed with 
the proceeds of such obligations which would cause the interest on such obligations to become 
subject to federal income taxation under the Internal Revenue Code of 1986, as amended (the 
“Code”) (except, to the extent applicable, for the alternative minimum tax imposed on corporations 
by section 55 of the Code) or subject the City to any penalties under section 148 of the Code, and 
that it will not take any action or omit to take any action with respect to such obligations, the 
proceeds thereof or any facilities financed thereby if such action or omission would cause the 
interest on such obligations to become subject to federal income taxation under the Code (except, to 
the extent applicable, for the alternative minimum tax imposed on corporations by section 55 of the 
Code) or subject the City to any penalties under Section 148 of the Code. The foregoing covenants 
shall remain in full force and effect notwithstanding the defeasance of such obligations until the date 
which is 60 days after the final maturity date or earlier prior redemption date thereof.  
 

Section 9.  For the benefit of the holders and beneficial owners from time to time of the 
obligations authorized pursuant to this ordinance (the “obligations”), the City agrees, in accordance 
with and as an obligated person with respect to the obligations, under Rule 15c2-12 promulgated by 
the Securities Exchange Commission pursuant to the Securities Exchange Act of 1934 (the “Rule”), 
to provide or cause to be provided such financial information and operating data, financial 
statements and notices, in such manner, as may be required for purposes of the Rule. 

 
Section 10.  This bond ordinance shall take effect immediately upon its adoption by the City 

Council of the City. 
 
 
 

 Approved as to form this 
 26th day of March, 2012. 
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 ____________________________ 

John R. Polster, Esq. 
CORPORATION COUNSEL 
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CITY COUNCIL 
SCHENECTADY, NEW YORK 

 
RESOLUTION NO. 

 
            Councilmember                                                               offered the following: 
 

A Resolution Adopting a SEQRA Resolution in Relation to the 
Reconstruction of Stormwater and Wastewater Infrastructure in 
the City of Schenectady. 

 
 
EXTRACT OF MINUTES OF MEETING OF THE CITY 
COUNCIL OF THE CITY OF SCHENECTADY ADOPTING A 
SEQRA RESOLUTION 

 
At a meeting of the City Council of the City of Schenectady, New York, duly held in 

Schenectady, New York on the 26th day of March, 2012. 

Present:  
 
 
 
Absent:  
 
 
Also Present:  

 
RESOLUTION CLASSIFYING THE ISSUANCE OF $2,815,000 
AGGREGATE PRINCIPAL AMOUNT SERIAL BONDS OF THE CITY OF 
SCHENECTADY, NEW YORK FOR THE RECONSTRUCTION OF 
STORMWATER AND WASTEWATER INFRASTRUCTURE AS A TYPE II 
ACTION PURSUANT TO THE STATE ENVIRONMENTAL QUALITY 
REVIEW ACT 

 
WHEREAS, the City Council of the City of Schenectady (the “City Council” and the “City”, 

respectively), hereby determines that it is in the public interest of the City to authorize the financing 
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of the reconstruction of stormwater and wastewater infrastructure and related incidental costs at a 
total estimated cost of $2,815,000, and 
 

WHEREAS, the City Council has not taken any action or adopted any local law which would 
require the effectiveness of this bond ordinance be subjected to a permissive or mandatory 
referendum,  
 
 WHEREAS, pursuant to SEQRA, the City Council is required to make a determination with 
respect to the environmental impact of any “action” (as defined by SEQRA) to be taken by the City 
Council and the reconstruction of stormwater and wastewater infrastructure and related incidental 
costs constitute such an action; and  
 
 WHEREAS, the City Council has examined and reviewed related project documents 
prepared by its engineering consultant in order to classify the project and make a determination as to 
the potential significance of the project pursuant to SEQRA; and 
 
 NOW, THEREFORE, be it resolved by the members of the City Council, as follows: 
 
 (1) Based upon an examination of the project, related documents, plans and 
specifications prepared by the City’s engineering consultant concerning the project, additional 
project-related materials prepared by the City, the criteria contained in 6 NYCRR §617.7(c), and 
based further upon the City Council’s knowledge of the project areas, and such further investigation 
of the project and its environmental effects as the City Council has deemed appropriate, the City 
Council makes the following findings and determinations with respect to the project pursuant to 
SEQRA: 

 
  (a) The project consists of the repair, replacement, rehabilitation and/or  
reconstruction of stormwater and wastewater infrastructure in the City, which work is classified as a 
“Type II Action” under SEQRA (as said quoted term is defined in SEQRA); 
 
  (b) Based on its status as a Type II Action, the project is determined not to 
have a significant impact on the environment and is precluded from further review under 
SEQRA. 

 
The question of the adoption of the foregoing resolution was duly put to vote on a roll call, which 
resulted as follows: 
 
 AYE NAY
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 The foregoing resolution was thereupon declared duly adopted. 
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STATE OF NEW YORK  ) 
) SS.: 

COUNTY OF SCHENECTADY ) 
 

I, the undersigned Clerk of the City of Schenectady, do hereby certify as follows: 
 

1. A Regular Meeting of the City Council of the City of Schenectady, State of New 
York, was duly held on March 26th, 2012, and Minutes of said meeting have been duly recorded in 
the Minute Book kept by me in accordance with law for the purpose of recording the Minutes of 
meetings of said Council.  I have compared the attached Extract with said Minutes so recorded and 
said Extract is a true copy of said Minutes and of the whole thereof insofar as said Minutes relate to 
matters referred to in said Extract. 
 

2. Said Minutes correctly state the time when said meeting was convened and the place 
where such meeting was held and the members of said Council who attended said meeting. 
 

3. Public Notice of the time and place of said meeting was duly given to the public and 
the news media in accordance with the Open Meetings Law, constituting Chapter 511 of the Laws of 
1976 of the State of New York, and that the members of said Council had due notice of said meeting 
and that the meeting was in all respects duly held and a quorum was present and acted throughout. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and have hereunto affixed the 
corporate seal of the City of Schenectady this ____ day of March, 2012. 
 
 

____________________________________ 
City Clerk 

 
 
[SEAL] 

 
 

  
 
 
  
 
 Approved as to form this 
 26th day of March, 2012. 
 
 
 
 ____________________________ 

John R. Polster, Esq. 
CORPORATION COUNSEL 
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CITY COUNCIL 
SCHENECTADY, NEW YORK 

 
RESOLUTION NO. 

 
            Councilmember                                                               offered the following: 
 

A Resolution Authorizing the City of Schenectady to Enter into an 
Agreement with Capital District Community Gardens for the 
Development and Management of a Community Garden in Steinmetz 
Park. 
 

WHEREAS, Capital District Community Gardens (CDCG) is a private nonprofit 
organization that operates neighborhood food gardens throughout the Capital District 
Region where families grow their own healthy food; and 
 

WHEREAS, the City of Schenectady desires to encourage healthy living within the 
community, and views a partnership with CDCG as an opportunity for families in the City 
to supplement their food supply with fresh homegrown fruits and vegetables, thereby 
providing for their basic food needs and improving their overall health and wellbeing;  

NOW, THEREFORE BE IT  

RESOLVED, that the City Council authorizes the Mayor to enter into an 
agreement between the City of Schenectady and Capital District Community Gardens to 
allow community gardens, with the terms thereof to be established by the Office of 
Corporation Counsel. 
 

 Approved as to form this 
 26th day of March, 2012. 
 
 
 ____________________________ 

John R. Polster, Esq. 
CORPORATION COUNSEL 



 
 

CITY COUNCIL 
SCHENECTADY, NEW YORK 

 
RESOLUTION NO. 

 
            Councilmember                                                               offered the following: 
 

A Resolution Approving the 2012 Operating Agreement 
for the Front Street Pool. 

 
WHEREAS, the City owns a municipal swimming pool facility at 179 Front Street 

in the City of Schenectady, commonly known as the “Front Street Pool;” and 
 
WHEREAS, the City intends to assign operating responsibility for the Front Street 

Pool to the YWCA NorthEastern NY, which agency has demonstrated its expertise in the 
operation of the Front Street and other pool facilities; and 
 

NOW, THEREFORE BE IT  
 

RESOLVED, the Mayor or his designee, which designation shall be made in 
writing and filed with the City Clerk, is authorized to execute agreements with YWCA 
NorthEastern NY, providing for the operation of the Front Street Pool for the 2012 summer 
season, the terms of the agreement to be approved by the Corporation Counsel, and 
consistent with the agreement attached to this resolution and incorporated herein by 
reference.   
 

 Approved as to form this 
 26th day of March, 2012. 
 
 
 ____________________________ 

John R. Polster, Esq. 
CORPORATION COUNSEL 



 
 

CITY COUNCIL - SCHENECTADY, NEW YORK 
 

RESOLUTION NO.  ______________________ 
 
            Councilmember                                                               offered the following: 

 
A Resolution Designating the Month of March as 

Women’s History Month in the City of Schenectady. 
 

WHEREAS, women were among the first settlers of Schenectady in 1661, and since 
then have contributed to the growth and strength of the City of Schenectady in countless 
recorded and unrecorded ways; and 
 

WHEREAS, women have played a critical economic, cultural and social role in every 
sphere of life in the City of Schenectady by constituting a significant portion of the labor force 
working inside and outside the home; and 
 

WHEREAS, women were particularly important in the establishment of early charitable, 
philanthropic, and cultural institutions in our City; and 
 

WHEREAS, Schenectady women of every culture, class, and ethnic background have 
been leaders, not only in securing their own rights of suffrage and equal opportunity, but also in 
the abolitionist movement, the emancipation movement, the industrial labor movement, the civil 
rights movement, the peace movement, and other movements which aim to create a more fair 
and just society for all; and 
 

WHEREAS, women are now shaping the future in all walks of life; a record number of 
women are now serving on the Schenectady City Council; the number of women-owned 
businesses in Schenectady continues to grow, as does the number of Schenectady women serving 
in our Armed Forces; Schenectady's mothers, by giving care and guidance, are helping to 
advance the success of our children and the strength of their character; and we honor the spirit, 
leadership, and hard work of Schenectady’s women. 

NOW, THEREFORE BE IT  

RESOLVED, that the City Council of the City of Schenectady hereby pauses in its 
deliberations and designates March as “Women’s History Month” in the City of Schenectady.   
 

 Approved as to form this 26th day of March, 2012. 
 
 ____________________________ 

John R. Polster, Esq., Corporation Counsel 



 
 
 

CITY COUNCIL 
SCHENECTADY, NEW YORK 

 
RESOLUTION NO. 

 
            Councilmember                                                               offered the following: 
 

A Resolution Authorizing the Settlement of a Tax 
Certiorari Concerning 1866 Hamburg Street. 

 
 

WHEREAS, Friends Family of Hamburg Street, LLC owns the following 
properties in the City of Schenectady,  

 
• 1866 Hamburg Street (S.B.L.:49.74-1-61), assessed at $11,800.00; 
• 1870 Hamburg Street (S.B.L. 49.82-1-1), assessed at $487,400.00  
• 1858 Hamburg Street (S.B.L. 49.74-1-60.1), assessed at $83,400.00; and 

 
WHEREAS, the relevant assessment years are 2009, 2010 and 2011; 
 
WHEREAS, Friends Family of Hamburg Street, LLC filed a petition pursuant to 

the Real Property Tax Law in State Supreme Court seeking a reduction in the appraised 
value for this property; and 
 

WHEREAS, Office of Corporation Counsel and the City Assessor have 
recommended that it would be in the best interest of the City to settle this matter; and 
 

WHEREAS, the settlement was approved by the City Claims committee on March 
19, 2011; 
 

NOW, THEREFORE BE IT  
 

RESOLVED, that the office of Corporation Counsel is authorized to enter into a 
Stipulation Agreement with Friends Family of Hamburg Street, LLC reducing the assessed 
value for the subject properties for 2009, 2010 and 2011 as described below, plus a refund 
of the principal amounts of excess taxes paid; 



 
Property Assessed Value Settlement Assessed Value 

1866 Hamburg Street (S.B.L.:49.74-1-61) $11,800.00 $10,000.00
1870 Hamburg Street (S.B.L. 49.82-1-1) $487,400.00 $415,000.00
1858 Hamburg Street (S.B.L.49.74-1-60.1) $83,400.00 $75,000.00

 
 
 

 Approved as to form this 
 26th day of March, 2012. 
 
 
 ____________________________ 

John R. Polster, Esq. 
CORPORATION COUNSEL 



 
 

CITY COUNCIL 
SCHENECTADY, NEW YORK 

 
RESOLUTION NO. 

 
            Councilmember                                                               offered the following: 
 

A Resolution Authorizing the Settlement of a Tax 
Certiorari Concerning 1524 Crane Street. 

 
WHEREAS, 1524 Crane Street LLC owns the property located at 1524 Crane 

Street (S.B.L.:49.71-5-15) in the City of Schenectady; and 
 

WHEREAS, said property was assessed at $757,900.00 in 2011; and 
 

WHEREAS, 1524 Crane Street LLC filed a petition pursuant to the Real Property 
Tax Law in State Supreme Court seeking a reduction in the appraised value for this 
property; and 
 

WHEREAS, Office of Corporation Counsel and the City Assessor have 
recommended that it would be in the best interest of the City to settle this matter; and 
 

WHEREAS, the settlement was approved by the City Claims committee on March 
19, 2011; 
 

NOW, THEREFORE BE IT  
 

RESOLVED, that the office of Corporation Counsel is authorized to enter into a 
Stipulation Agreement with 1524 Crane Street LLC reducing the assessed value for the 
subject property in 2011 from $757,900.00 to 435,000.00.  For years 2012 and 2013, the 
assessed value shall be reduced from $757,900.00 to $515,000.00, plus a refund of the 
principal amounts of excess taxes paid; 
 

 Approved as to form this 
 26th day of March, 2012. 
 
 
 ____________________________ 

John R. Polster, Esq. 



CORPORATION COUNSEL 



 
                                       2012 ANIMAL CONTROL SHELTERING AGREEMENT  
                                               BETWEEN THE CITY OF SCHENECTADY, NY 
                                                  AND 
                MONTGOMERY COUNTY SOCIETY FOR THE PREVENTION OF CRUELTY TO ANIMALS 
 
 
This agreement is made on the 20th day of February 2012 between the City of Schenectady, NY 
(hereinafter referred to as the CITY) and the Montgomery County Society for the Prevention of 
Cruelty to Animals, Inc. (hereinafter referred to as the MCSPCA). 
 
It is hereby agreed by and between the CITY and MCSPCA that the CITY will pay to the MCSPCA 
the sum of $30 per night up to a maximum of eight (8) nights for the proper care, food and 
shelter of each dog brought to the MCSPCA by a representative of the CITY.  The dogs may be 
brought to the MCSPCA by the CITY and any of its officers.  Only dogs found by the CITY in 
violation of Article VII of the Agriculture and Markets Law of the State of New York may be 
brought to the MCSPCA.  Should euthanasia be necessary, the CITY will be responsible to 
remove the dog from the MCSPCA for euthanasia and cremation.    
 
The MCSPCA will operate an animal shelter by competent employees and will be accessible 
daily for the acceptance of dogs from the CITY.  It is understood that the CITY will bring only 
healthy dogs to the MCSPCA for holding.  If veterinary care is required during the dogs stay at 
the MCSPCA the CITY will remain responsible for arranging for such care as well as payment for 
veterinary services. 
 
The MCSPCA will make every effort to ensure that space is available for animals brought to the 
MCSPCA by the CITY.  The CITY will be required to get approval from the MCSPCA before each 
dog is brought into the MCSPCA animal shelter to ensure space is available.  Should the 
MCSPCA be unable to provide housing due to contagious disease or overpopulation, the 
MCSPCA shall not be responsible to reimburse the CITY for expenses associated with finding 
other housing facilities.  In the event of a bite case, the CITY will pay to the MCSPCA the sum of 
$30 per night up to the ten (10) days holding period. At the end of the ten (10) days, the CITY 
will remove the dog from the MCSPCA.   
 
The CITY hereby authorizes the MCSPCA to execute redemption and adoption forms and collect 
fines on behalf of the CITY.  All fines collected according to New York State Agriculture and 
Markets Article 7 will be transmitted to the CITY by the MCSPCA. 
 
The CITY hereby authorizes the MCSPCA to collect and retain all adoption fees collected after 
the holding period of the dog has ended.  The MCSPCA will remit to the Fiscal Officer of the City 
any fees collected in the performance of the contract to which the City is entitled pursuant to 
Article 7 of the Agriculture and Market Laws. 

 
 



 
 
 
 
 
The terms of this agreement shall commence on February 20, 2012 and end on December 31, 
2012. 
 
The undersigned parties to this agreement hereby acknowledge their approval of this 
agreement. 
 
City of Schenectady           
 
 
____________________________________   
Gary McCarthy 
City of Schenectady Mayor 
 
 
Dated ______________________________ 
 
 
 Montgomery County SPCA     
 
 ________________________________ 
Jan Zumbolo 
President, Montgomery County SPCA 
                      
Dated___________________________ 
 



 
 

CITY COUNCIL 
SCHENECTADY, NEW YORK 

 
RESOLUTION NO. 

 
            Councilmember                                                               offered the following: 
 

A Resolution Authorizing the City of Schenectady to Enter into a 
Contract with Montgomery County Society for the Prevention of 
Cruelty to Animals, Inc., to Provide Municipal Shelter Services for 
the Confinement of Dogs Seized Within the City of Schenectady. 

 
WHEREAS, Article 7 of the New York State Agriculture and Markets Law 

requires that all municipalities issuing dog licenses provide dog shelter services; 
 
WHEREAS, the City of Schenectady has negotiated a contract for dog shelter 

services with Montgomery County Society for the Prevention of Cruelty to Animals, Inc.; 
and 
 

NOW, THEREFORE BE IT  
 

RESOLVED, that the Mayor is hereby authorized to execute a one-year agreement 
with the Montgomery County Society for the Prevention of Cruelty to Animals, Inc. for the 
provision of dog shelter services for the confinement of dogs seized within the City of 
Schenectady, and a copy of which is attached to this Resolution and incorporated herein by 
reference.   
 

 Approved as to form this 
 26th day of March, 2012. 
 
 
 ____________________________ 

John R. Polster, Esq. 
CORPORATION COUNSEL 



 
 

CITY COUNCIL 
SCHENECTADY, NEW YORK 

 
RESOLUTION NO.: _____________ 

 
            Councilmember                                                               offered the following: 
 

A Resolution Authorizing the City of Schenectady to Participate in 
the Proposed Capital Region Procurement Collaboration Project. 

 
WHEREAS, municipalities across New York State continue to struggle with 

declining revenue in the face of increasing costs; and 
 
WHEREAS, with the support of a Local Government Efficiency Grant, the 

opportunity exists for the City of Schenectady to participate in a proposed Capital Region 
Procurement Collaboration project, a project which will provide an occasion for regional 
collaboration in the attainment of cost savings and efficiency improvements; and 

 
WHEREAS, a study to assess regional municipal purchasing, which will be 

performed on both local and regional levels, to identify potential cost saving opportunities 
and efficiency improvements that may be available for the City of Schenectady, as well as 
opportunities for collaborative buying savings on a regional level has been proposed; and 

 
WHEREAS, it is understand that, that in accordance with the requirements of the 

Local Government Efficiency Grant, Schenectady will be responsible for providing 
matching funds or in-kind services to support the study:  
 

NOW, THEREFORE BE IT  
 

RESOLVED, that City Council supports the proposed Capital Region Procurement 
Collaboration project seeking regional collaboration in the attainment of cost savings and 
efficiency improvements through purchasing assessment and evaluation, with the support 
of the Local Government Efficiency Grant, and will participate in the referenced study. 

 
 Approved as to form this 
 26th day of March, 2012. 
 
 
 ____________________________ 



John R. Polster, Esq., Corporation Counsel 



 
 

CITY OF SCHENECTADY 
New York 

 
OPERATING AGREEMENT 

 
Between 

City of Schenectady and Boys and Girls Clubs 
 
 

For the 
Use, Operation and Maintenance of the City Owned  

Quackenbush Park Pool Facility. 
 

 
June  ___, 2012 

 
 
 
       JOHN R. POLSTER, ESQ. 
       CORPORATION COUNSEL 
 
       OFFICE AND P.O. ADDRESS 
       City Hall, 105 Jay Street, Suite 201 
       Schenectady, New York  12305 
 
       Tel.:  (518) 382-5073 
 



 
USE AND OPERATION AGREEMENT, made this ____ day of June, 2012, by and between 
the CITY OF SCHENECTADY (hereinafter referred to as “Owner” or “City”), a municipal 
corporation, and the Boys and Girls Clubs of Schenectady, Inc. (hereinafter referred to as 
“Contractor” or “Boys and Girls Clubs”), a not for profit corporation organized an existing 
under and by virtue of the laws of the State of New York, and having its principal offices located 
at 400 Craig Street in the City of Schenectady, New York. 
 
 

WITNESSETH 
 
NOW, THEREFORE in consideration of the mutual covenants and obligations herein 
contained, and subject to the terms and conditions hereinafter stated, the parties hereto 
understand and agree as follows: 
     
 

Owner: City of Schenectady 
City Hall, 105 Jay Street 
Schenectady, NY 12305 

 
 

 Contractor: Boys and Girls Clubs of Schenectady, Inc. 
   400 Craig Street 
   PO Box 466 
   Schenectady, New York 12301 
 
 
1. Premises: The Quackenbush Park Municipal Swimming Pool Facility, 1101 Forest Road 
(SBL No. 49.56-4-1). 
  
2. Term: 
 

Start Date:      June ______, 2012 
Term:    Three (3) Months 
Termination Date:  September _____,  2012 

 
 
3. Use and Operation:  The premises shall be used and operated by the Contractor as a 
publicly accessible swimming pool facility.  The BOYS AND GIRLS CLUBS shall open the 
pool facility to the public for, at minimum, four hours each day during the contract term, 
Monday through Saturday only.  The BOYS AND GIRLS CLUBS shall be authorized, but not 
required,  to charge an entry and use fee in the sum of $3.00 for adult persons (18 years of age 
and older) and in the sum of $1.25 for children 17 years of age or younger, with no charge for 
persons 3 years of age or younger.  All persons entering and using the pool facility shall all at 
times be governed by and shall adhere to such reasonable rules and regulations as the BOYS 
AND GIRLS CLUBS may impose, including rules relating to conduct, behavior, decorum, dress 



and comportment.  The BOYS AND GIRLS CLUBS shall hire, train and supervise adequate 
lifeguards, having the requisite training and certification to serve as lifeguards, and such other 
staff and personnel as shall be necessary and/or required to provide adequate water safety and a 
safe recreational environment for the public.  
 
4. Use by BOYS AND GIRLS CLUBS Members and Guests:  The BOYS AND GIRLS 
CLUBS may offer the use of the pool facility to its members and invitees (other than the general 
public) at all times when the facility is not open to the public.  There shall be no contractual 
requirement, limitation or restriction concerning the fees the Contractor may charge BOYS AND 
GIRLS CLUBS members for the use of the pool facility. 
 
5. Repair, Improvement and Maintenance: The Contractor shall keep and maintain the 
premises in good condition, clean, sanitary and suitable for public pool operations and shall bear 
the expense therefore, including the cost of all chemicals necessary for the proper maintenance 
of the pool and as may be required to satisfy public health and safety requirements imposed by 
any federal, state or local law. Maintenance of the facility shall include, but not be limited to, 
weed control along the interior of the fence line.  Any alterations and improvements made by the 
Contractor after obtaining the written permission of the City shall be paid at the sole expense of 
the Contractor and will become the property of the City (at the City’s option) and be left upon 
the premises at the end of the term of this Agreement.   
 
6. Obligations of the City:  The City shall, at its sole expense, inspect, test and repair the 
pool facilities prior to the commencement of this agreement to ensure that the pool, pumps, 
pipes, electrical systems, infrastructure, bathrooms, fences, parking and storage areas are in good 
repair and working order and shall fill the pools with water.  The City shall supply rescue 
equipment required for the safe operation of a public swimming pool, including the following:  a 
backboard and head immobilizer, 2 rescue tubes, a ring buoy and a reach pole.  The City shall 
provide daily waste removal on week days and shall provide evening security illumination 
(lighting) for the pool facility and surrounding City property, and shall bear the expense for 
electricity necessary to provide such security lighting. 
 
7.  Renewal: The parties intend that this agreement shall be renewed annually and to that 
end agree to confer each year at least sixty (60) days prior to the opening date for the pool and to 
execute an operation agreement for that pool season. Contractor shall notify the City at least 60 
days prior to the opening of the pool season (June 14, 2013) if it does not intend to renew the 
agreement to allow the City adequate time to locate a new operator for the pool.   
 
8. Termination:   The City shall have the right to terminate the Agreement on ten (10) days 
written notice to the Contractor, at any time during the term of the contract, if, in the City's sole 
judgment, the Contractor is not conducting the operation in accordance with the terms of the 
contract, or the effect of the Contractor's policies or practices in the management of the premises 
is detrimental to the performance of the City’s duties to the people of the City or inconsistent 
with the use of the property or the health and safety of the public. In its written notice to the 
Contractor of its intention to exercise this right, the City shall specify the policies, practices or 
circumstances that make termination necessary.  If within ten [10] days from the date of such 



notice the Contractor is able to change such policies or practices, or remedy the circumstances 
specified by the City, to the City's satisfaction, the right of termination will not be exercised. 
 
9. Grounds and Common Areas: Contractor shall keep the grounds and common areas 
immediately surrounding the pool facility, as well as the pool itself, neat and clean, free from 
debris. 
 
10. Fire, accident, defects and damage: Contractor must give City prompt notice of fire, 
accident, injury, damage or dangerous or defective condition.   
 
11. Defense, Indemnification, Insurance: Contractor agrees to defend, indemnify and hold 
the City harmless from all damages, losses, costs and expenses (including reasonable attorney 
fees) incurred by the City and arising from the operation of the facility by the BOYS AND 
GIRLS CLUBS.  The Contractor further agrees to obtain and maintain, with the City of 
Schenectady being named as an additional insured, policies of insurance for the following types 
of claims arising out of the operation of the pool facility, with the following minimum amounts 
of coverage: 
 

(i)  General (Public) Liability: $1,000,000.00 for injuries, including death, to any one 
person, and $1,000,000.00 for damages on account of any one accident. 

 
(ii)  Property damage: $300,000.00 for damage on account of any one accident, and 

$1,000,000.00 for damages on account of all accidents. 
 
 

Contractor shall provide copies of all of the policies of insurance to the Department of 
Law prior to taking possession of the property. 
 
12. Entry by the City: The Contractor agrees to allow the City, upon reasonable notice, to 
enter the pool premises at any reasonable hour to repair, inspect, install or work upon any fixture 
or equipment in said premises and to perform such other work that the City may decide is 
necessary 
 
13. Equal Opportunity: During the performance of this Agreement, the Contractor agrees 
as follows: 
 

a. Contractor will not discriminate against any person, patron, customer, volunteer, 
employee or applicant for employment because of race, color, religion, sex, or 
national origin(s).   

 
b. Contractor will take affirmative action to ensure that all program participants, 

volunteers and or employees are treated during employment, without regard to 
their race, color, religion, sex or national origin(s).  Such action shall include, but 
not be limited to, the following: employment, upgrading, demotion, or transfer, 
recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.   



 
14. Compliance with Law:  Contractor covenants and warrants that it will comply with all 
applicable laws, ordinances, codes, rules and regulations of the state local and federal 
governments, and all amendments thereto. The Contractor agrees to comply with all laws, orders, 
rules, requests and directions; of all governmental authorities, Contractor’s insurers, or similar 
groups. This shall include the City’s departments of Parks and Recreation, Department of Public 
Works, Fire Department, Police Department, and Building Inspector, and the Department of 
Health of the County of Schenectady.  Notices received by Contractor from any authority or 
group not a department of the City of Schenectady must be promptly delivered to the City’s 
Office of Corporation Counsel. 
 
15. Clean Air and Water Pollution: The Contractor agrees to comply with any applicable 
provisions of the Clean Air Act and the Federal Water Pollution Control Act.  
 
16. Non Collusion:  No member, officer or employee of the CITY; or its designees, or 
agents; or member of the City Council of the CITY; and no other public official of the CITY 
who exercises any functions or responsibilities with respect to the program during his tenure or 
for one (1) year thereafter, shall have any interest direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed under this agreement. 
 
 Contractor warrants that it/they has/have not employed or retained any company or 
persons to solicit or secure this Agreement that it/they has/have not paid or agreed to pay any 
company or person any fee, commission, percentage, brokerage fee, or gifts or any other 
considerations contingent upon or resulting from the award or making of this Agreement.  The 
Contractor states as a condition precedent to the taking of this Agreement, and as a warranty that 
it/they has/have made its Proposal without any connection with any other person also bidding, 
and that this Proposal is fair and made without collusion or fraud. 
 
17. Independent Contractor Status:  Contractor and its volunteers, employees and agents 
shall be deemed to be independent contractors, and not agents or employees of the City, and shall 
not attain any rights or benefits under the Civil Service or Pension Ordinance of the City, or any 
rights generally afforded classified or unclassified employee; further they shall not be deemed 
entitled to New York Worker’s Compensation benefits as an employee of the City. 
 
18. General Provisions:  All notices or other communication which shall or may be given 
pursuant  to this Agreement shall be in writing and shall be delivered by personal service, or by 
registered mail addressed to the other party at the address indicated herein or as the same may be 
changed from time to time.  Such notice shall be deemed given on the day on which personally 
served; or, if by mail, on the fifth day after being posted or the date of actual receipt, whichever 
is earlier.  
 
 CITY OF SCHENECTADY      CONTRACTOR             
 Corporation Counsel         BOYS AND GIRLS CLUBS of Schenectady 
 City Hall – 105 Jay Street       44 Washington Ave 
 Schenectady, NY 12305       Schenectady, NY 12305            

 



a. Title and paragraph headings are for convenient reference and are not a part of 
this Agreement. 

 
b. No waiver or breach of any provision of this Agreement shall constitute a waiver 

of a subsequent breach of the same or any other provision hereof, and no waiver 
shall be effective unless made in writing. 

 
c. Should any provisions, paragraphs, sentences, words or phases contained in this 

Agreement be determined by a court of competent jurisdiction to be invalid, 
illegal or otherwise unenforceable under the laws of the State of New York or the 
City of Schenectady, such provisions, paragraphs, sentences, words or phrases 
shall be deemed modified to the extent necessary in order to conform with such 
laws, or if not modifiable to conform with such laws, then same shall be deemed 
severable, and in either event, the remaining terms and provisions of this 
Agreement shall remain unmodified and in full force and effect. 

 
d. Wherever in this Agreement the singular or plural is used it shall be deemed to 

refer to all parties if there be more than one signatory for either the City or the 
Contractor. 

 
e. The parties hereto agree that this Agreement shall be construed and enforced 

according to the laws of the State of New York. 
 
19.  Additional Rules: 
 

a. The manner of use of the premises shall be subject, at all times, to the rules and 
regulations of the City’s Commissioner of General Services. 

 
b.  The Commissioner of General Services, or any other officer designated by the 

City, shall have the right, upon reasonable notice, to inspect the premises and 
Contractor’s operation. 

 
c.  No advertising matter or materials shall be displayed by the Contractor without 

the written consent of the Commissioner of General Services, with the exception 
of a sign mounted on existing posts at or about the north easterly corner of the 
premises.  However, the BOYS AND GIRLS CLUBS shall not be restricted in its 
fundraising, identification of sponsors or sponsoring agencies, or any other 
revenue generating activities intended to assist in defraying the cost of operating 
the pool facilities for the benefit of the public. 

  
20. Assignment: Contractor may not assign this Agreement without the express written 
consent of the City.  If Contractor does, City has the right to cancel the Agreement as stated in 
the Contractor's Default section. Contractor must get City's written permission each time 
Contractor wants to assign. Permission to assign is good only for that assignment term. 
Contractor remains bound to the terms of this Agreement after a permitted assignment. The 
assignee does not become City's Contractor. 



 
21. Reversion of premises: Upon expiration of this Agreement, the Contractor shall return the 
premises, facilities and equipment (including any modifications and additions made during the 
term of this Agreement) to the CITY in a condition reasonably similar to the condition the 
premises and facilities were in upon the commencement of this agreement. 
 
22. Agreement, parties upon whom binding: This Agreement is binding upon the City and 
the Contractor and their respective successors and lawful assigns. 
 
23. Severability:  If any article, section, subdivision, paragraph, sentence, clause, phrase, 
provision or portion of this agreement shall for any reason be held, determined, adjudged or 
decreed  invalid, illegal or unenforceable by any court of competent jurisdiction, such article, 
section, subdivision, paragraph, sentence, clause, phrase, provision or portion of this agreement 
shall be deemed separate , distinct and independent and the remainder of this agreement shall be 
and remain in full force and effect. 
 
IN WITNESS WHEREOF, the City of Schenectady has caused these presents to be signed by 
its Mayor and the corporate seal to be hereunto affixed, subject to the approval of the City 
Council by resolution, which resolution shall be appended to this agreement and shall become a 
part thereof, and the Contractor has likewise caused these presents to be signed this the ___ day 
of June, 2012. 
 
City of Schenectady 
 
 
By: ________________________ 
 Gary McCarthy, Mayor 
 
 
 
Contractor:  BOYS AND GIRLS CLUBS of Schenectady 
 
 
By:  ___________________________________ 
    , Executive Director 
 
I hereby certify that the person, who executed the above contract on the part of the City, has 
power and authority to make such agreement and that the agreement is in proper form and 
properly executed, subject to the approval of the City Council by resolution.  
 
 
______________________________________  
City of Schenectady Corporation Counsel 
 
 
 



 
 
STATE.OF NEW YORK 
COUNTY OF SCHENECTADY 
 
On this ______ day of June, 2012, before me the subscriber personally appeared Gary McCarthy, 
who being by me duly sworn deposes and says, that he is domiciled at Schenectady, New York, 
that he is the Mayor of the City of Schenectady, the municipal corporation described in and 
which executed the foregoing instrument; that he knows the seal of said corporation; that the seal 
affixed to said instrument is such corporate seal; that it was so affixed in furtherance of a 
resolution of the Common Council of said corporation; and that he signed his name thereto by 
like authority.  
             
       ___________________________ 
       Notary Public in New York State 
 
 
 
STATE OF NEW YORK 
COUNTY OF SCHENECTADY 
 
On the   _____ day of __________________, 2012, before me, the subscriber, personally 
appeared __________________, to me personally known and known to me to be the same 
person(s) described in and who executed the within instrument and the due execution of the same 
was acknowledged to me. 
 
 

       __________________________  
       Notary Public in New York State 

 
 
 
 



 
 

CITY COUNCIL 
SCHENECTADY, NEW YORK 

 
RESOLUTION NO. 

 
            Councilmember                                                               offered the following: 
 

A Resolution Approving the 2012 Operating Agreement 
for the Quackenbush Pool. 

 
WHEREAS, the City owns a municipal swimming pool facility at 1121 Forest Rd. 

in the City of Schenectady, commonly known as the “Quakenbush Pool;” and 
 
WHEREAS, the City intends to assign operating responsibility for the 

Quackenbush Pool to the Boys and Girls Club of Schenectady, Inc., which agency has 
demonstrated its expertise in the operation of the Quakenbush Street and other recreational 
facilities and activities; and 

 
WHEREAS, it is in the best interest of the City to continue to assign operational 

responsibility for the Quackenbush Pool to the Boys and Girls Club for the summer 2012 
season; 
 

NOW, THEREFORE BE IT  
 

RESOLVED, the Mayor or his designee, which designation shall be made in 
writing and filed with the City Clerk, is authorized to execute agreements with the Boys 
and Girls Club of Schenectady, Inc., providing for the operation of the Quakenbush Pool 
for the 2012 summer season, the terms of the agreement to be approved by the Corporation 
Counsel, and consistent with the agreement attached to this resolution and incorporated 
herein by reference.   
 

 Approved as to form this 
 26th day of March, 2012. 
 
 
 ____________________________ 

John R. Polster, Esq. 
CORPORATION COUNSEL 



 
 

CITY OF SCHENECTADY 
New York 

 
 

OPERATING AGREEMENT 
 

Between 
City of Schenectady and YWCA NorthEastern New York 

 
 

For the 
Use, Operation and Maintenance of the City Owned  

Front Street Pool Facility. 
 

 
June __, 2012 

 
 
 
       JOHN R. POLSTER, ESQ. 
       CORPORATION COUNSEL 
 
       OFFICE AND P.O. ADDRESS 
       City Hall, 105 Jay Street, Suite 201 
       Schenectady, New York  12305 
 
       Tel.:  (518) 382-5073 



 
USE AND OPERATION AGREEMENT, made this ____ day of June, 2012, by and between 
the CITY OF SCHENECTADY (hereinafter referred to as “Owner” or “City”), a municipal 
corporation, and the Young Women’s Christian Association , NorthEastern New York 
(hereinafter referred to as “Contractor” or “YWCA”), a not for profit corporation organized 
an existing under and by virtue of the laws of the State of New York, and having its principal 
offices located at 44 Washington Avenue in the City of Schenectady, New York. 
 
 

WITNESSETH 
 
NOW, THEREFORE in consideration of the mutual covenants and obligations herein 
contained, and subject to the terms and conditions hereinafter stated, the parties hereto 
understand and agree as follows: 
     
 

Owner: City of Schenectady 
City Hall, 105 Jay Street 
Schenectady, NY 12305 

 
 

 Contractor: YWCA NorthEastern New York 
   44 Washington Avenue 
   Schenectady, New York 12305 
 
 
1. Premises: The Front Street Municipal Swimming Pool Facility, 179 Front Street (SBL 
No. 39.56-1-1.1). 
  
2. Term: 
 

Start Date:      June ___, 2012 
Term:    Three (3) Months 
Termination Date:  September ___, 2012 

 
 
3. Use and Operation:  The premises shall be used and operated by the Contractor as a 
publicly accessible swimming pool facility.  The YWCA shall open the pool facility to the public 
for, at minimum, two hours each day during the contract term.  The YWCA shall be authorized 
to charge an entry and use fee in the sum of $3.00 for adult persons (15 years of age and older) 
and in the sum of $1.25 for children 14 years of age or younger, with no charge for persons 3 
years of age or younger.  All persons entering and using the pool facility shall at all times be 
governed by and shall adhere to such reasonable rules and regulations as the YWCA may 
impose, including rules relating to conduct, behavior, decorum, dress and comportment.  The 
YWCA shall hire, train and supervise adequate lifeguards, having the requisite training and 
certification to serve as lifeguards, and such other staff and personnel as shall be necessary 



and/or required to provide adequate water safety and a safe recreational environment for the 
public.  
 
4. Use by YWCA Members and Guests:  The YWCA may offer the use of the pool 
facility to its members and invitees (other than the general public) at all times when the facility is 
not open to the public.  There shall be no contractual requirement, limitation or restriction 
concerning the fees the Contractor may charge YWCA members for the use of the pool facility. 
 
5. Repair, Improvement and Maintenance: The Contractor shall keep and maintain the 
premises in good condition, clean, sanitary and suitable for public pool operations and shall bear 
the expense therefore, including the cost of all chemicals necessary for the proper maintenance 
of the pool and as may be required to satisfy public health and safety requirements imposed by 
any federal, state or local law. Maintenance of the facility shall include, but not be limited to, 
weed control along the interior of the fence line.  Any alterations and improvements made by the 
Contractor after obtaining the written permission of the City shall be paid at the sole expense of 
the Contractor and will become the property of the City (at the City’s option) and be left upon 
the premises at the end of the term of this Agreement.   
 
6. Obligations of the City:  The City shall, at its sole expense, inspect, test and repair the 
pool facilities prior to the commencement of this agreement to ensure that the pool, pumps, 
pipes, electrical systems, infrastructure, bathrooms, fences, parking and storage areas are in good 
repair and working order and shall fill the pools with water.  The City shall provide daily waste 
removal on week days and shall provide evening security illumination (lighting) for the pool 
facility and surrounding City property, and shall bear the expense for electricity necessary to 
provide such security lighting. 
 
7.  Renewal: The parties intend that this agreement shall be renewed annually and to that 
end agree to confer each year at least sixty (60) days prior to the opening date for the pool and to 
execute an operation agreement for that pool season. Contractor shall notify the City at least 60 
days prior to the opening of the pool season (June 14, 2013) if it does not intend to renew the 
agreement to allow the City adequate time to locate a new operator for the pool.   
 
 
8. Termination:   The City shall have the right to terminate the Agreement on ten (10) days 
written notice to the Contractor, at any time during the term of the contract, if, in the City's sole 
judgment, the Contractor is not conducting the operation in accordance with the terms of the 
contract, or the effect of the Contractor's policies or practices in the management of the premises 
is detrimental to the performance of the City’s duties to the people of the City or inconsistent 
with the use of the property or the health and safety of the public. In its written notice to the 
Contractor of its intention to exercise this right, the City shall specify the policies, practices or 
circumstances that make termination necessary.  If within ten [10] days from the date of such 
notice the Contractor is able to change such policies or practices, or remedy the circumstances 
specified by the City, to the City's satisfaction, the right of termination will not be exercised. 
 
 



9. Grounds and Common Areas: Contractor shall keep the grounds and common areas 
immediately surrounding the pool facility, as well as the pool itself, neat and clean, free from 
debris. 
 
10. Fire, accident, defects and damage: Contractor must give City prompt notice of fire, 
accident, injury, damage or dangerous or defective condition.   
 
11. Defense, Indemnification, Insurance: Contractor agrees to defend, indemnify and hold 
the City harmless from all damages, losses, costs and expenses (including reasonable attorney 
fees) incurred by the City and arising from the operation of the facility by the YWCA.  The 
Contractor further agrees to obtain and maintain, with the City of Schenectady being named as 
an additional insured, policies of insurance for the following types of claims arising out of the 
operation of the pool facility, with the following minimum amounts of coverage: 
 

(i)  General (Public) Liability: $1,000,000.00 for injuries, including death, to any one 
person, and $1,000,000.00 for damages on account of any one accident. 

 
(ii)  Property damage: $300,000.00 for damage on account of any one accident, and 

$1,000,000.00 for damages on account of all accidents. 
 
 

Contractor shall provide copies of all of the policies of insurance to the Department of 
Law prior to taking possession of the property. 
 
12. Entry by the City: The Contractor agrees to allow the City, upon reasonable notice, to 
enter the pool premises at any reasonable hour to repair, inspect, install or work upon any fixture 
or equipment in said premises and to perform such other work that the City may decide is 
necessary 
 
13. Equal Opportunity: During the performance of this Agreement, the Contractor agrees 
as follows: 
 

a. Contractor will not discriminate against any person, patron, customer, volunteer, 
employee or applicant for employment because of race, color, religion, sex, or 
national origin(s).   

 
b. Contractor will take affirmative action to ensure that all program participants, 

volunteers and or employees are treated during employment, without regard to 
their race, color, religion, sex or national origin(s).  Such action shall include, but 
not be limited to, the following: employment, upgrading, demotion, or transfer, 
recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.   

 
14. Compliance with Law:  Contractor covenants and warrants that it will comply with all 
applicable laws, ordinances, codes, rules and regulations of the state local and federal 
governments, and all amendments thereto. The Contractor agrees to comply with all laws, orders, 



rules, requests and directions; of all governmental authorities, Contractor’s insurers, or similar 
groups. This shall include the City’s departments of Parks and Recreation, Department of Public 
Works, Fire Department, Police Department, and Building Inspector, and the Department of 
Health of the County of Schenectady.  Notices received by Contractor from any authority or 
group not a department of the City of Schenectady must be promptly delivered to the City’s 
Office of Corporation Counsel. 
 
15. Clean Air and Water Pollution: The Contractor agrees to comply with any applicable 
provisions of the Clean Air Act and the Federal Water Pollution Control Act.  
 
16. Non Collusion:  No member, officer or employee of the CITY; or its designees, or 
agents; or member of the City Council of the CITY; and no other public official of the CITY 
who exercises any functions or responsibilities with respect to the program during his tenure or 
for one (1) year thereafter, shall have any interest direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed under this agreement. 
 
 Contractor warrants that it/they has/have not employed or retained any company or 
persons to solicit or secure this Agreement that it/they has/have not paid or agreed to pay any 
company or person any fee, commission, percentage, brokerage fee, or gifts or any other 
considerations contingent upon or resulting from the award or making of this Agreement.  The 
Contractor states as a condition precedent to the taking of this Agreement, and as a warranty that 
it/they has/have made its Proposal without any connection with any other person also bidding, 
and that this Proposal is fair and made without collusion or fraud. 
 
17. Independent Contractor Status:  Contractor and its volunteers, employees and agents 
shall be deemed to be independent contractors, and not agents or employees of the City, and shall 
not attain any rights or benefits under the Civil Service or Pension Ordinance of the City, or any 
rights generally afforded classified or unclassified employee; further they shall not be deemed 
entitled to New York Worker’s Compensation benefits as an employee of the City. 
 
18. General Provisions:  All notices or other communication which shall or may be given 
pursuant  to this Agreement shall be in writing and shall be delivered by personal service, or by 
registered mail addressed to the other party at the address indicated herein or as the same may be 
changed from time to time.  Such notice shall be deemed given on the day on which personally 
served; or, if by mail, on the fifth day after being posted or the date of actual receipt, whichever 
is earlier.  
 
 CITY OF SCHENECTADY         CONTRACTOR           
 Corporation Counsel            YWCA NorthEastern New York  
 City Hall – 105 Jay Street          44 Washington Ave 
 Schenectady, NY 12305          Schenectady, NY 12305         

 
a. Title and paragraph headings are for convenient reference and are not a part of 

this Agreement. 
 



b. No waiver or breach of any provision of this Agreement shall constitute a waiver 
of a subsequent breach of the same or any other provision hereof, and no waiver 
shall be effective unless made in writing. 

 
c. Should any provisions, paragraphs, sentences, words or phases contained in this 

Agreement be determined by a court of competent jurisdiction to be invalid, 
illegal or otherwise unenforceable under the laws of the State of New York or the 
City of Schenectady, such provisions, paragraphs, sentences, words or phrases 
shall be deemed modified to the extent necessary in order to conform with such 
laws, or if not modifiable to conform with such laws, then same shall be deemed 
severable, and in either event, the remaining terms and provisions of this 
Agreement shall remain unmodified and in full force and effect. 

 
d. Wherever in this Agreement the singular or plural is used it shall be deemed to 

refer to all parties if there be more than one signatory for either the City or the 
Contractor. 

 
e. The parties hereto agree that this Agreement shall be construed and enforced 

according to the laws of the State of New York. 
 
19.  Additional Rules: 
 

a. The manner of use of the premises shall be subject, at all times, to the rules and 
regulations of the City’s Commissioner of General Services. 

 
b.  The Commissioner of General Services, or any other officer designated by the 

City, shall have the right, upon reasonable notice, to inspect the premises and 
Contractor’s operation. 

 
c.  No advertising matter or materials shall be displayed by the Contractor without 

the written consent of the Commissioner of General Services, with the exception 
of a sign mounted on existing posts at or about the north easterly corner of the 
premises.  However, the YWCA shall not be restricted in its fundraising, 
identification of sponsors or sponsoring agencies, or any other revenue generating 
activities intended to assist in defraying the cost of operating the pool facilities for 
the benefit of the public. 

  
20. Assignment: Contractor may not assign this Agreement without the express written 
consent of the City.  If Contractor does, City has the right to cancel the Agreement as stated in 
the Contractor's Default section. Contractor must get City's written permission each time 
Contractor wants to assign. Permission to assign is good only for that assignment term. 
Contractor remains bound to the terms of this Agreement after a permitted assignment. The 
assignee does not become City's Contractor. 
 
21. Reversion of premises: Upon expiration of this Agreement, the Contractor shall return the 
premises, facilities and equipment (including any modifications and additions made during the 



term of this Agreement) to the CITY in a condition reasonably similar to the condition the 
premises and facilities were in upon the commencement of this agreement. 
 
22. Agreement, parties upon whom binding: This Agreement is binding upon the City and 
the Contractor and their respective successors and lawful assigns. 
 
23. Severability:  If any article, section, subdivision, paragraph, sentence, clause, phrase, 
provision or portion of this agreement shall for any reason be held, determined, adjudged or 
decreed  invalid, illegal or unenforceable by any court of competent jurisdiction, such article, 
section, subdivision, paragraph, sentence, clause, phrase, provision or portion of this agreement 
shall be deemed separate , distinct and independent and the remainder of this agreement shall be 
and remain in full force and effect. 
 
IN WITNESS WHEREOF, the City of Schenectady has caused these presents to be signed by 
its Mayor and the corporate seal to be hereunto affixed, subject to the approval of the City 
Council by resolution, which resolution shall be appended to this agreement and shall become a 
part thereof, and the Contractor has likewise caused these presents to be signed this the ___ day 
of June, 2012. 
 
City of Schenectady 
 
 
By: _________________________________ 
 Gary McCarthy, Mayor 
 
 
 
Contractor:  YWCA NorthEastern New York 
 
 
By:  ___________________________________ 
                                        , Executive Director 
 
I hereby certify that the person, who executed the above contract on the part of the City, has 
power and authority to make such agreement and that the agreement is in proper form and 
properly executed, subject to the approval of the City Council by resolution.  
 
 
______________________________________  
City of Schenectady Corporation Counsel 
 
 
 
 
 
 



STATE.OF NEW YORK 
COUNTY OF SCHENECTADY 
 
On this ______ day of June, 2012, before me the subscriber personally appeared Gary 
McCarthy, who being by me duly sworn deposes and says, that he is domiciled at Schenectady, 
New York, that he is the Mayor of the City of Schenectady, the municipal corporation described 
in and which executed the foregoing instrument; that he knows the seal of said corporation; that 
the seal affixed to said instrument is such corporate seal; that it was so affixed in furtherance of a 
resolution of the Common Council of said corporation; and that he signed his name thereto by 
like authority.  
          

        ___________________________ 
             Notary Public in New York State 
 
 
 
STATE OF NEW YORK 
COUNTY OF SCHENECTADY 
 
On the   _____ day of __________________, 2012, before me, the subscriber, personally 
appeared __________________, to me personally known and known to me to be the same 
person(s) described in and who executed the within instrument and the due execution of the same 
was acknowledged to me. 
 
 

       __________________________  
       Notary Public in New York State 

 
 
 
 



 
 
 

 
 

CITY COUNCIL 
SCHENECTADY, NEW YORK 

 
ORDINANCE NO. 

 
            Councilmember                                                               offered the following: 

 
AN ORDINANCE Amending Chapter 72 Regarding the 
Land Reutilization Corporation of the Capital Region. 

 
 BE IT ENACTED, by the Council of the City of Schenectady, in regular meeting convened, Chapter 72 
of the Administrative Code of the City of Schenectady is amended to read as follows: 
 
Chapter 72, LAND REUTILIZATION CORPORATION OF THE CAPITAL REGION 

 
§ 72-1 Legislative Intent. 
 
The City of Schenectady recognizes the negative effects vacant, abandoned and tax-delinquent properties have 
on the social and economic vitality of communities, surrounding properties, and neighborhoods in general.  It 
further recognizes that the existence of the vacant, abandoned and tax-delinquent properties forces a 
municipality to absorb the financial losses related to unpaid school, county and city taxes as well as the 
increased costs of fire and police responses to these areas. 
 
It is the intent of this legislation to provide pro-active tools to mitigate costs, spur investment and improve 
property values within the land bank area.  The resulting decreases in delinquent taxes and emergency response 
costs will benefit the City financially as well as improve quality of life of residents in those areas where 
abandonment is successfully reversed. 
 
It is the further intent of this legislation to provide a tool to other municipal entities in the Capital Region of the 
State of New York (said region being comprised of the Counties of Schenectady, Albany, Fulton, Montgomery, 
Rensselaer, Saratoga and Schoharie) allowing them to become a member of the LAND REUTILIZATION 
CORPORATION OF THE CAPITAL REGION and benefit from the anticipated economies of scale for 
planned activities. 
 
§ 72-2 Definitions. 
 
For the purpose of this chapter, certain terms, words and phrases are herein defined.   
 
A.  Word usage. In the interpretation of this chapter, the provisions and rules of this subsection shall be 
observed and applied, except where the context clearly requires otherwise. Words used or defined in one tense 



or form shall include other tenses. Words in the singular number shall include the plural. The word "shall" is 
mandatory and not discretionary. The word "may" is permissive or discretionary.   
 
B.  Words defined. When used in this chapter, the following terms shall have the meanings herein ascribed to 
them:   
 
BOARD OF DIRECTORS or BOARD -- shall mean the board of directors of a land bank. 
 
FORECLOSING GOVERNMENTAL UNIT -- shall mean "tax district" as defined in subdivision six of section 
eleven hundred two of the real property tax law; 
 
LAND BANK -- shall mean a land bank established as a type C not-for-profit corporation under this chapter 
and in accordance with the provisions of New York State Not-For-Profit Law Article 16. 
 
LAND REUTILIZATION CORPORATION OF THE CAPITAL REGION -- shall mean the land reutilization 
corporation organized and incorporated in Schenectady County, New York and shall be used interchangeably 
herein with “Land Bank”. 
 
MUNICIPALITY -- shall mean a city, village, town or county. 
 
REAL PROPERTY -- shall mean lands, lands under water, structures and any and all easements, air rights, 
franchises and incorporeal hereditaments and every estate and right therein, legal and equitable, including terms 
for years and liens by way of judgment, mortgage or otherwise, and any and all fixtures and improvements 
located thereon. 
 
SCHOOL DISTRICT -- shall mean a school district as defined under the education law. 

 
§ 72-3 Board of directors creation and existence. 
 
A.   The number of members of the board of directors, which shall consist of an odd number of members, and 
shall be not less than five (5) members nor more than eleven (11) members: 
 

1. One (1)member appointed by the Mayor of the City of Schenectady 
2.  Two (2) members appointed by the City Council of Schenectady 
3. Two (2) member appointed by the Schenectady County Legislature 
43. Upon joining the Land Bank, two (2) members appointed by the governing body of other 
participating Capital Region foreclosing entities. 

 
Upon entry into the Land Bank by additional foreclosing entities, the Board of Directors shall be reconstituted 
as agreed by and between current members and the potential new member(s), with the final methodology for 
selection of Board members to be memorialized in the Land Bank Bylaws. 
 
B.   Members shall serve three (3) year terms.  All appointments shall be for three (3) year terms with the 
exception of the first Board appointed.  The first appointment by the Mayor of Schenectady shall be for a term 
of two (2) years.  The first Schenectady City Council appointments shall be for terms of one (1) year and two 
(2) years.  The two appointments from the County shall be for terms of one (1) years and three (3) years.  Initial 
appointments from other Participating FGUs Counties will be for terms of one (1) and three (3) years or as 
otherwise agreed. 
 
C.   In the event that a vacancy occurs the replacement will be appointed by the entity that originally filled that 
position.  If the replacement is for an unexpired term, the replacement shall be for the remainder of the term. 
 



D.   Board members will have at least one of the following qualifications in addition to being a resident of the 
appointing foreclosing entity: 
 

1.    A member, employee, or contractor of the appointing agency 
2.    A community leader with appropriate experience in banking, finance, real estate, community or 

economic development, law, or a related field. 
 

E. Two or more foreclosing governmental units may enter into an intergovernmental cooperation agreement 
which creates a single land bank to ack on behalf of such foreclosing governmental units, which agreement shall 
be authorized by and be in accordance with the provisions of Article 16 of the New York State Not For Profit 
Law.  Such intergovernmental agreement shall include provisions for dissolution of such land bank. 
 
F. Any foreclosing governmental units and any municipality may enter into an intergovernmental cooperation 
agreement which creates a single land bank to act on behalf of such foreclosing governmental unit or units and 
municipality, which agreement shall be authorized by and be in accordance with the provisions of Article 16 of 
the New York State Not For Profit Law.  Such intergovernmental agreement shall include provisions for 
dissolution of such land bank. 
 
G.  Except when a land bank is created pursuant to paragraph (b) or (c) of New York State Not For Profit Law 
section sixteen hundred three, in the event a county creates a land bank, such land bank shall have the power to 
acquire real property only in those portions of such county located outside of the geographical boundaries of 
any other land bank created by any other foreclosing governmental unit located partially or entirely within such 
county. 
 
H.  A school district may participate in a land bank pursuant to an intergovernmental cooporation agreement 
with the foreclosing governmental unit or units that create the land bank, which agreement shall specify the 
membership, if any, of such school district on the board of directors of the land bank, or the actions of the land 
bank which are subject to approval by the school district. 
  
§ 72-3  Board of dDirectors.   
 
A.   Appointments to the board will be made by resolution of the appointing foreclosing governmental unit. 
 
B.  In the event that a land bank is created pursuant to an intergovernmental agreement in accordance with 
section sixteen hundred three of New York State Not-For-Profit Law, such intergovernmental cooperation 
agreement shall specify matters identified in paragraph (a) of section sixteen hundred three of New York State 
Not-For-Profit Law; provided, however, that each foreclosing governmental unit shall have at least one 
appointment to the board. 
 
C.  Any public officer shall be eligible to serve as a board member and the acceptance of the appointment shall 
neither terminate nor impair such public office. For purposes of this section, "public officer" shall mean a 
person who is elected to a municipal office. Any municipal employee or appointed officer shall be eligible to 
serve as a board member. 
 
  
D.  The members of the board of directors shall select annually, from among themselves, a chairman, a vice-
chairman, a treasurer, and such other officers as the board may determine, and shall establish their duties as may 
be regulated by rules adopted by the board. 
 
  
E.  The board shall establish rules and requirements relative to the attendance and participation of members in 
its meetings, regular or special. Such rules and regulations may prescribe a procedure whereby, should any 
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member fail to comply with such rules and regulations, such member may be disqualified and removed 
automatically from office by no less than a majority vote of the remaining members of the board, and that 
member's position shall be vacant as of the first day of the next calendar month. Any person removed under the 
provisions of this paragraph shall be ineligible for reappointment to the board, unless such reappointment is 
confirmed unanimously by the board. 
 
  
F.  A vacancy on the board shall be filled in the same manner as the original appointment. 
  
G.  Board members shall serve without compensation, shall have the power to organize and reorganize the 
executive, administrative, clerical, and other departments of the land bank and to fix the duties, powers, and 
compensation of all employees, agents, and consultants of the land bank. The board may reimburse any member 
for expenses actually incurred in the performance of duties on behalf of the land bank. 
  
H.  The board shall meet in regular session according to a schedule adopted by the board, and also shall meet in 
special session as convened by the chairman or upon written notice signed by a majority of the members. 
  
I.  A majority of the members of the board, not including vacancies, shall constitute a quorum for the conduct of 
business. All actions of the board shall be approved by the affirmative vote of a majority of the members of 
theat board present and voting; provided, however, no action of the board shall be authorized on the following 
matters unless approved by a majority of the total board membership: 

 
1.  Adoption of by-laws and other rules and regulations for conduct of the land bank's business; 
2.  Hiring or firing of any employee or contractor of the land bank. This function may, by majority vote 
of the total board membership, be delegated to a specified officer or committee of the land bank, under 
such terms and conditions, and to the extent, that the board may specify; 
3.   The incurring of debt; 
4.  Adoption or amendment of the annual budget; and 
5.  Sale, lease, encumbrance, or alienation of real property, improvements, or personal property. 

 
J.  Members of a board shall not be liable personally on the bonds or other obligations of the land bank, and the 
rights of creditors shall be solely against such land bank. 
 
  
K.  Vote by proxy shall not be permitted. Any member may request a recorded vote on any resolution or action 
of the land bank. 
  
L.  Each director, officer and employee shall be a state officer or employee for the purposes of sections seventy-
three and seventy-four of the public officer’s law. 
 
§ 72-4 Certificate Articles of incorporation. 
 
The Lank Bank shall file its Articles of Incorporation as attached with the Secretary of State in accordance with 
the procedures set forth in the New York State Not-For-Profit Corporation Law Article 16. 

 
§ 72-5  Staff. 
 
 A land bank may employ a secretary, an executive director, its own counsel and legal staff, and such technical 
experts, and such other agents and employees, permanent or temporary, as it may require, and may determine 
the qualifications and fix the compensation and benefits of such persons. A land bank may also enter into 
contracts and agreements with municipalities for staffing services to be provided to the land bank by 



municipalities or agencies or departments thereof, or for a land bank to provide such staffing services to 
municipalities or agencies or departments thereof. 
 
§ 72-6  Powers. 
 
The Land Bank created hereunder shall possess all authority and powers as specified in Article 16 of the New 
York State Not-For-Profit Corporation Law. 
 
§ 72-7  Disposition of Property. 
 
A. Each Foreclosing Governmental Unit shall have its own Disposition Advisory Committee or Committees 
which shall develop  Disposition Policies and Procedures for the land bank for those properties received from 
the respective FGU.  Requirements for membership on a Committee will be set forth in the Bylaws. 
 
A. Each Foreclosing Governmental Unit shall have its own Property Disposition Committee or Committees.  
All dispositions of property, shall be determined locally, by a Property Disposition Committee representing the 
smallest municipal unit in which the property exists.  Membership on a Committee shall be made by the Board 
Members representing the foreclosing entity for that property in consultation with the chief elected official of 
that Municipality. 
B.  Property Disposition Committee Governance shall be set up by the Land Banks bylaws. 
Revenue generated from sale of property will be credited to the Property Disposition Account of the FGU in 
which the property lies must be used within the foreclosing governmental unit from which it was generated, 
except as pro-rated for shared Land Bank costs.  The Property Disposition Committee may lift this limitation on 
a case-by-case review by a vote of a super majority. 
 
§ 72-8 Certificate of IncorporationThe Land bank created hereunder shall operate under the Proposed 
Certificate of Incorporation as attached. 
 
 

 Approved as to form this 
 26th day of March, 2012. 
 
 
 ____________________________ 

John R. Polster, Esq. 
CORPORATION COUNSEL 
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